
Waitsfield Town Administrator’s Report 
April 12, 2008 

 
April 14 Meeting Agenda and Materials  

 
Item III.2.  Festival Permit Application: Circus Smirkus, June 30 to July 1, 2008, Sugarbush 

Meadow on Bundy Road, 1:00 p.m. and 7:00 p.m.  This application is similar to last 
year’s but anticipates fewer attendees (2,500 attendees last year to 1,500 this year).  
All other details are the same.  The fee was waived last year and approval included 
the condition that the Sheriff’s deputy or some other security firm be located at exit 
times on Route 100.  I do not know if anyone will be present to represent the 
application.  
 

Item III.3.  Festival Permit Application: Liberate Music & Arts Festival, August 23, 2008, 
Bundy Center for the Arts, 12:00 noon – 10:00 p.m.  This is a first-time application 
for this event.  Ben Lanza will be present to represent the application.   

 
Item III.4. Festival Permit Application: Baked Beads Clearance, May 23 – 25, 2008, Big 

Picture Parking Lot, 10:00 a.m. – 5:00 p.m.  It was determined at the last meeting the 
David Cohen did not need to be present.  This application is similar to last year’s but 
anticipates 2,000 attendees instead of the 3,000 anticipated last year.  It was 
approved last year with the condition that traffic control be provided on Friday 11:00 
– 2:00 and as needed and the Sheriff’s availability be checked for all three days.  In 
2005, the Selectboard agreed to pay for the traffic control due to the charitable 
contributions in the community made by this event.  Last year, this amounted to 
$182.20. 

 
Item III.5. Emergency Generator Use Protocol – continue discussion.  After two-plus hours of 

work and being nearly finished, I somehow hit a wrong button or combination of 
buttons and in the blink of an eye the document vanished, even though I had been 
saving it regularly.  I have no idea what happened and lost more time trying 
unsuccessfully to recover it.  The draft enclosed is hastily pulled together version 
from what I could remember.   Consider it as a place to start for the purpose of 
Monday’s meeting.  

 
Item III.6. Interim Services Agreement – Phelps Engineering.  Following the outcome of the 

bond votes, Phelps Engineering stopped work under their current contract related to 
the water and wastewater projects.  The formation of the Post-Bond Vote Task Force 
and any assistance Phelps Engineering provides to help examine alternatives and 
financial scenarios would be over and above their current contract.  The enclosed 
interim services agreement outlines the additional services they are offering to 
provide and estimated costs.   John Kiernan will be available by telephone if there 
are any questions when this item comes up.   

  
Item III.7. Town Pond: Discussion of recent events, condition, and need for repairs.  On 

Tuesday morning, Charlie Hosford and I were alerted to the fact that part of the 
Town pond impoundment had collapsed over the outlet pipe that drains into the 
lower area.  The water level in the pond was high and almost over the trash guard of 
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the standpipe.  The water level in the pond below was also high and the outlet pipe 
was fully submerged.  Not knowing the extent of the failure in the impoundment and 
with the rains projected later in the week, concerns were high about the stability of 
the dam and consequences if high volumes of water breached its banks or if it failed 
altogether.  Lowering the level of the lower pond to expose the outlet pipe seemed 
like a good idea at the time.  Folks wanted too look up into the pipe with a light to 
better examine the extent of the collapse and flow of water.  I believe there was also 
the thought the Town pond might drain better if the outlet pipe wasn’t submerged.  
There was a feeling of urgency and folks thought they were doing the right thing at 
the time toward addressing the problem.  We know now that the Agency of Natural 
Resources should have been called first.   
 
I made calls to Vermont Emergency Management in search of technical and 
financial resources to help us avert a potential disaster.  There are no financial 
resources to be had, but this ultimately brought State Stream Alteration Engineer 
Patrick Ross to the site.  And the lowering of the lower pond water level brought 
ANR Enforcement Officer Sean McVeigh and Wetlands Ecologist Shannon 
Morrison to the site.  Steve Bushman and Brian Terhune from the ANR Dam Safety 
Division also visited the site.  All confirmed that we have a serious situation that 
needs to be immediately addressed, including protecting the wetland from further 
degradation.  We received the Section 1271 Order late Friday (enclosed) that 
outlines the steps we need to take, which begin with hiring an engineer and begin to 
draw down the level of the Town pond.  Steve Bushman directed me to the ANR 
Dam Safety Web site, where there is a list of qualified engineers.   
 
I take issue with the findings of fact in the Section 1271 Order, however: the Town 
did not dewater the wetland nor did the Town hire anyone to do it.  It was initiated 
by the adjoining property owner and the work was done on that property.  No one 
disputes that a mistake was made and that the Town is a party to it, but we need to 
clarify the limits of the Town’s responsibility. 

 
Item III.8. Sidewalk Project: Designation of additional Selectboard member on project team.  A 

meeting is scheduled with Kevin Russell (Project Manager), Bill Preis (VTrans), 
Mark Bannon (Project Engineer), Charlie Hosford (Selectboard member), Paul 
Giuliani (Town Attorney), and myself on Wednesday, April 23 at Paul Giuliani’s 
office in Montpelier to review right-of-way details and determine the final temporary 
and permanent rights-of-way needed to construct and maintain the new sidewalk.  
This is an important step before the final plans are submitted to the VTrans Right-of-
Way Division.  Once the preliminary plans and draft easements are approved, 
appraisals can be done and the project team can begin negotiating with the property 
owners.  This is a critical step toward getting the final design plans out to bid for 
construction.   
 



Waitsfield Town Administrator’s Report 
April 11, 2008 
Page 3 of 5 
 
 

In addition to Selectman Hosford, former Selectboard member Sal Spinosa was also 
a long-time member on the project team.  Is there anyone on the Selectboard who 
would like to step in and would be able to participate at the April 23 meeting?   

 
Item III.9. Appointment of Post-Bond Vote Task Force members – possible executive session.  

A number of people have expressed interest in serving on this new task force and 
more may come in before the meeting.  Names will be presented at the meeting.  

 
Item III.11. Minutes of February 11, February 25, and March 3, 2008, if available.  I am making 

progress catching up on minutes and was on track to complete those for February 25, 
but the Town pond matters redirected my attention.  They might be available to hand 
out at the meeting if you want to take the time then to review them.  I am happy to 
report that Nancy Myrto has been hired to assist with keeping the Selectboard 
minutes up to date.  With the departure of Mark Peal, who very ably prepared the 
minutes for the Planning Commission and Development Review Board for the past 
year, she will also assisting the PC with their minutes and Vicki Trihy will be 
assisting the DRB.     

   
Planning & Zoning Administrator 
I am sorry to report that Blaine has submitted her resignation, generously giving us one month’s 
notice.  She cites the conflict of keeping two jobs and finding the need to choose between this 
and the more profitable one.  Naturally, this is disappointing in light of the challenge we have 
had in trying to establish stability in the position.  But even more, Blaine’s departure is a real loss 
to the Town and she will be sincerely missed when that month’s notice is up.  I have placed ads 
in next week’s Valley Reporter and Seven Days, circulated it through the State, VLCT, and 
Central Vermont Regional Planning Commission, and posted it on the Town’s Web site.   
 
Fifth Annual Community Achievement Awards 
Waitsfield representatives have been invited to attend the 5th Annual Community Achievement 
Awards on Tuesday, April 15, 10:30 a.m. at the State House, where the Town and the Central 
Vermont Community Land Trust will be recognized for their redevelopment efforts of the 
Evergreen Place into independent elderly and disabled rental housing through the Vermont 
Community Development Program.  They will be looking for someone to briefly share 
information about the project and its significance to the community.  Since the letter was 
addressed to Elwin and he was Selectboard Chair during the development of the project, I 
forwarded the announcement to him and he is interested in participating.  Any other Selectboard 
members?  I will also plan to attend.  
 
Road Re-Striping 
Concerns have been expressed recently about the lack of centerlines and fog lines on some Town 
roads.   Title 19 V.S.A. Section 311 requires the Vermont Agency of Transportation (VTrans) to 
mark the centerline (does not include the fog lines) of all paved Class 1 and 2 Town highways 
outside incorporated villages and cities.  Waitsfield does not have any Class 1 roads, but Class 2 
roads are Bridge Street, East Warren Road, North Fayston Road, Joslin Hill Road, and North 
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Road where it meets Tremblay Road.  Their striping season runs from May 1 to November 1.  
Stuart has contacted VTrans staff to let them know we are ready when they are. 
   
Emergency Preparedness Planning  
This past winter, Emergency Management Coordinator Fred Messer and I began to talk about the 
need to revisit our emergency preparedness plans.  Adopted in 2005, they were based on 
information from 2005 and earlier.  Since then, key personnel have moved on, others have come 
on board, and other conditions have changed, including the installation of the emergency 
generator and new federal standards for preparedness training.  This is just a heads up that we 
would like to a convene a community-wide meeting at some point soon, bringing together as 
many people as we can who need to be involved in our emergency response preparedness, 
including the Fire Department personnel, Ambulance volunteers, Health Center representatives, 
School officials, Selectboard members, Town staff, and anyone else who should be there.  Stay 
tuned for more information about this.  If anyone wants to be involved in helping pull this 
together, please let me know. 
 
Act 250 Applications 
 Received (3/31/08) an Act 250 application from the Mad River Green Shopping Center 

(Brothers Graves Management Corp.) for the expansion of Bisbee’s Hardware.   
 
 Received (4/10/08) a copy of the Act 250 permit for Michael Kelley and Rhonda Berns’ 

application to install a cell antenna and associated infrastructure at the Waitsfield Inn.   
 
Solid Waste Facility Recertification Application 
We received (3/26/08) a copy of All Cycle Waste, Inc.’s application to the Vermont Agency of 
Natural Resources for recertification of the Waitsfield Transfer Station and Recycling Center.  
Solid Waste Rules required them to provide a copy to the Town for public review.   
 
Legal Updates 
 The Environmental Court has remanded Bill Maclay’s appeal of the recent DRB decision 

back to the DRB at the DRB’s request.   The hearing is scheduled for a date in May.  
 
 Bob Fletcher (Stitzel, Page, & Fletcher) called on Friday to report that the Supreme Court 

ruled on the Dewey 2002, Dewey 2005, and Shaffer tax appeals.  Copies of the decisions 
downloaded from the Internet are enclosed.  In short, they were remanded back either to the 
State Appraiser (Shaffer, Dewey) or the Superior Court (Dewey).  This will be a topic of 
discussion in executive session.   

 
 The last of the Munn litigation has been settled and the Selectboard will be asked to ratify the 

terms in executive session.     
 
Excess Weight Permits Issued 
Twenty-two excess weight permits were issued recently for the following businesses: Barrett 
Trucking, Inc.; Birdseye Sitework; Camp Precast Concrete Products, Inc.; Cleary Stone 
Company; Cox Trucking Inc.; Curtis Lumber Co., Inc.; Donald Giroux’s Trucking, LLC; Ernest 
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Krusch; G. W. Tatro Construction, Inc.; Gauthier Trucking Co.; Green Mountain Power Corp.; 
Griffin & Griffin Excavating, Inc.; Harvey’s Plumbing & Electrical; Haskin & Sons Concrete; 
Hutch Crane & Pump Rental Corp.; John French & Sons Trucking, Inc.; Gillespie Fuels & 
Propane, Inc.; Markowski Excavating, Inc.; P&P Septic Service, Inc.; Paul Stone Trucking; 
Vermont Well & Pump; Walker Construction, Inc. 
 
Upcoming Meetings & Workshops 
Below are meetings that staff, board members, or others might be interested in:  

• Planning Commission: Tuesday, April 15, 7:00 p.m., at the Town Office.  
• 5th Annual VCDP Community Achievement Awards: Tuesday, April 15, 10:30 a.m., State 

House. 
• 63rd Annual Town Officers’ Education Conferences:  Wednesday, April 16, 8:30 a.m. – 

3:30 p.m., Holiday Inn & Conference Center, Rutland, by UVM Extension, 
www.regonline/toec08, $60. 

•  Northern New England Low Impact Development (LID) Conference:  Monday, April 21, 
8:30 a.m. - 4:15 p.m., University of Vermont’s Davis Center, $25. 

• 63rd Annual Town Officers’ Education Conferences:  Thursday, April 24, 8:30 a.m. – 
3:30 p.m., Lake Morey Resort, Fairlee, by UVM Extension, www.regonline/toec08, $60.  

• Conservation Commission: Thursday, April 24, 7:00 p.m., at the Town Office. 
• Planning Commission: Tuesday, April 29, 7:00 p.m., at the Town Office.  
• Mad River Community Police Association: Wednesday, April 30, 7:00 p.m., at the 

Town Office.   
• Hot Topics in Municipal Personnel Administration: Thursday, May 8, 8:30 a.m. – 2:30 

p.m., at the Montpelier Elks Lodge, by VLCT, $75. 
• Development Review Board: Tuesday, May 13, 7:30 p.m., at the Town Office. 

 
Upcoming Agenda 
The next Selectboard meeting is Monday, April 28, 2008 at the Waitsfield Town Office.  Items 
expected to be on the agenda include: 

• Continuation of Liquor Licensee Annual Meeting.  
• Preliminary Task Force Recommendations.  
• Annual review of personnel policies. 
• Other stuff.  

 
Respectfully, 
 
 
 
Valerie Capels  
Town Administrator 

http://www.regonline/toec08
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