
Waitsfield Town Administrator’s Report 
July 11, 2008 

 
July 14 Meeting Agenda and Materials  
 
Item II.2. Liquor license application: Mark Akey for Ake’s Den.  Mark Akey, owner of Ake’s 

Place in Burlington, will be present.   
 
Item II.3. Water bond petitions.  A qualifying petition (at least 5% registered voters) seeking 

reconsideration of the June 10 water project bond vote was submitted on Tuesday, 
July 8 (copy enclosed), within the 30-day period that such petitions can be 
considered.   

 
Also enclosed is a copy of a petition submitted on Wednesday, June 4, six days 
before the June 10 bond vote, asking that the Selectboard cease any further 
expenditures on the water and wastewater projects and to not bring them before the 
voters again.  The Town Clerk was advised by the Secretary of State at that time that 
the petition had no effect on the bond vote, which had already been duly noticed.  
Also, it is outside the scope of the kinds of matters the Selectboard can bring before 
voters.  Consequently, the signatures were not verified.  Bond Counsel Paul Giuliani 
offered this guidance: 
 

“The petition received on June 4 is of no legal force and effect.  The decision 
whether to proceed with analyzing and investigating the feasibility of public 
water and wastewater systems is within the Board's discretion.  In Waitsfield's 
case there is an additional factor that … trumps a prohibitory petition of this 
sort.  Recall that the Board of Selectmen, convened as a Local Board of Health, 
made specific findings with respect to "emergent conditions" (proximity of 
failed/failing septic systems to drinking water sources), and declared the 
existence of a significant health risk.  Those findings and declaration have never 
been challenged, appealed or rescinded.  Consistent with those findings, the 
Board's efforts to develop water and wastewater systems have been guided all 
along by a desire to abate an unhealthy situation.  That is the Board's exclusive 
responsibility.  It cannot be abrogated by petition or by vote.  …  Even if the 
Board wanted to accept the petition, it could not legally bind itself or any future 
Board to the prohibition the petitioners’ request.  An attempt to do so would be 
an unenforceable nullity.”  

 
It is forwarded now to the Selectboard as a citizen communication.   
 
17 VSA Section 2661 requires that the Selectboard “… provide for a vote by the 
municipality in accordance with the petition within 60 days of the submission at an 
annual or special meeting duly warned for that purpose,” or by Saturday, September 
6.   Legal opinions differ on whether to “provide for” means to take action to set the 
date or to actually hold the vote within the 60-day period.  Paul Giuliani believes 
that that by using "provide" in the statute, the General Assembly meant the 
Selectboard has to take action on the petition within 60 days of submission, but that 
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the actual reconsideration vote can occur outside 60 days.   How much outside the 60 
days is not clear, though he cites a case where a vote was held about month beyond 
the 60-day limit.  Kathy DeWolfe at the Secretary of State’s Office recommends a 
more conservative approach, particularly if the matter is controversial.  While she 
also believes strict adherence to the 60-day period is not the intent, such as if the 60th 
day is on a holiday or, as in this case, a weekend, she recommends a date not be 
scheduled more than 15 days beyond the 60-day period.  She felt that scheduling a 
date to coincide with the Sept. 9 state primary would be acceptable.  If the 
Selectboard wanted to be absolutely certain to stay within the 60-day period, 
Tuesday, Sept. 2 would be an alternative and in keeping with votes traditionally held 
on Tuesdays. 
 
As before, the Selectboard will need to pass a resolution and adopt the warning 
notice and form of ballot.  This would need to be finalized by July 28 at the latest.   

 
Item II.4. Mad Bike Project—liability coverage, review of draft resolution.  Enclosed is a draft 

resolution for review and discussion.  I expect it will need to come back to the 
Selectboard at least once more before getting finalized, if this is the direction folks 
want to go.  I shared a draft with the loss control and underwriting team at VLCT.  
Although I have not yet received specific feedback on the draft resolution, the loss 
control team appeared to be comfortable with this approach.  I will have also shared 
a draft of the resolution with folks involved in the program.  I may have more 
feedback to report by Monday.   

 
Item II.5. Bowen Road right-of-way permit – Kisiel subdivision.  Enclosed is 3rd draft of the 

right-of-way permit.  I reflects the changes that were discussed at the May 12 
Selectboard meeting and the submittal of updated plans by McCain Consulting.   

 
Item II.6. Town pond.  It was unclear to me from the last meeting what I was to ask Weston & 

Sampson to do and whether it was the Selectboard’s intent to have any design or 
engineering work done prior to Town Meeting.  I inquired at the Secretary of State’s 
office about the Selectboard’s authority to spend potentially tens of thousands of 
dollars on this project that was not foreseen or budgeted for.  She referred me to Paul 
Giuliani, who will be back in the office on Monday.  She also suggested that, if the 
Selectboard wanted to seek voter approval before engaging further services, an item 
could be added to the Sept. 9 primary ballot.   

 
Item II.7. Green Mountain Transit—request for funding.  Enclosed is a memo and background 

information from GMTA seeking matching funds from Valley towns to help support 
the Mad Bus.  I hope to have more information about this for Monday’s meeting. 

 
Item II.8. Set tax rate.  Enclosed is a memo from Town Treasurer Jennifer Peterson containing 

her evaluation and recommendation for the municipal tax rate.  Also enclosed is 
information received from the Tax Commissioner Tom Pelham related to the 
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education tax rate.  If you have any questions about either of these, I strongly 
recommend calling Jennifer or me during the day prior to the meeting.   

 
Item II.9. Three-board summit date.  After reviewing upcoming agenda items for July 28 and 

other factors, Charlie Hosford and I concluded that it may be difficult to arrange for 
the three-board summit then.  There remains strong sentiment that sooner would be 
better.  Another factor may be the different venues that are available—or not 
available—on particular dates.  Below is a list of some options: 

 
 The School is not available in July or August, but September is OK. 
 The Lareau pavilion (or possibly the dining room) is available on July 28, 

Aug. 18, and Sept. 8, 15 and 22.  ($100) 
 Space at The Bundy will be tight from July 24 - Aug. 2 and is generally not 

available on Mondays.  Tuesday, Sept. 2 (to coincide with a PC meeting) 
would be available and most other dates in August and Sept. ($55/hour) 

 The Round Barn is likely to be available almost any Monday.  (don't know 
about pricing yet). 

 1824 House is not available on Mondays, but is on Tuesdays or 
Wednesdays.  (no charge) 

 
Item II.10. Road Erosion Inventory & Capital Budget—authorize contractor.  A request for 

proposals was issued in June seeking a consultant to work with the Town to 
inventory Town roads for areas of poor drainage or erosion, prioritize problem areas, 
develop a repair plan and cost estimates, develop a map showing the problem areas, 
and develop a 5-year capital plan to implement the improvements.  Three proposals 
were received  (Phelps Engineering, R. J. Turner Company, and Watershed 
Associates) and reviewed by a committee comprised of me, Road Commissioner 
Charlie Goodman, Road Foreman Stuart Grandfield, and Friends of the Mad River 
Director Caitrin Noel.   

 
 Phelps Engineering R. J. Turner 

Company 
Watershed 

Consulting Assoc.
Cost Proposal $5,091 $4,400 $4,940 

 
The technical proposals were reviewed first, followed by review of the cost 
proposals.  In each case, the committee found R.J. Turner in the lead.  The review 
committee was unanimous in its recommendation that R. J. Turner be selected.   
 
This project is funded through a $4,000 grant from the Better Back Roads program 
and includes $1,352 from the Town in the form of cash and/or in-kind contributions 
of staff time, for a total cost of $5,352.   

 
Item II.11. Conservation Commission land records inquiry.  This is on the agenda to follow up 

on the question of why the Conservation Commission is interested in determining 
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the ownership of this parcel.  It is not time-sensitive and could be continued to a 
future meeting if we run out of time on Monday.   

 
Item II.12. Minutes of March 24, June 9, June 16, and June 23, 2008, if available.  Nancy Myrto 

has been very attentive at preparing the draft minutes in a timely way; the hold-up 
remains on my end.  The June 9 meeting minutes are enclosed, although neither of 
us could recall all the individuals who were present at the pre-bond vote public 
meeting.  The June 16 minutes are nearly complete and I am certain I will be able to 
post them to the Web site this weekend and have copies for review at the meeting for 
potential action.  The June 23 minutes might also be made available in that way.       

 
 
DRB Alternate Candidate Interview 
At the previous meeting, DRB Alternate candidate David Galfetti was originally scheduled to be 
interviewed, but was rescheduled to the July 14 meeting due to a schedule conflict he 
encountered.  There turned out not be room on this agenda and July 28 is not an option, so we are 
now looking at a meeting in August.   
 
Covered Bridge Hit Again 
The Bridge Street side of the Covered Bridge got clobbered this 
morning (Friday) when a delivery truck attempted to pass 
through, felt and heard the impact, and then backed up, tearing 
off the boards at the top.  The driver was very cooperative and 
provided all the necessary insurance documentation.  The 
VLCT will contact the company’s insurance carrier.  In the 
meantime, Kelly at the VLCT suggested getting estimates for 
the repair.   
 
Vote Tabulator 
In the course of my conversations with Kathy DeWolfe this week, she asked if the Town of 
Waitsfield would be interested in using an electronic vote tabulator for future Australian ballot 
votes.  The machine would cost approximately $6,000, which the Secretary of State’s office 
would be willing to buy for the town through a grant and have it delivered.  She explained to me 
how it works and said the machine is about the size of a desktop printer and reads ballot cards 
that resemble SAT test cards where voters fill in circles to be read by an optical scanner.  The 
original paper ballots remain intact in the event a re-count is necessary.  She said it would require 
about $300 per year in maintenance and need to be programmed prior to each election at a cost 
of approximately $1,000 per event, depending on the number of articles to be voted on.  Using a 
vote tabulator would require a vote by the Townspeople.  She mentioned that if the Town is 
interested in considering this, it could be included on the Sept. 9 primary ballot and, if passed, 
the machine could be used at Town Meeting.  Jennifer told me that voters defeated a prior item 
to this effect some years ago.   
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Flood Info on Web Site 
Motivated by the 10th anniversary of the June 1998 flood, I finally developed a new Flood page 
on the Town’s Web site: www.waitsfieldvt.us/flood.   I scanned a number of photos from The 
Valley Reporter archives and pages from the June 2, 1998 issue of The Valley Reporter that I 
intend to post to the site soon.  Although it is still a work in progress, I hope it will be a useful 
resource for citizens and local officials and be a reminder of the need to take preparedness and 
the potential for flooding seriously.   
 
Excess Weight Permits Issued 
Fleet or single vehicle excess weight permits were issued to:  Cardinal Logistics Management 
Corp.; Grandfield Masonry; Hutchins Brothers, Inc.; Ray LaPerle Construction; Marino Forestry 
Corp.; and Warren Hill Trucking, Inc.  
 
Request to Cater Permit Issued 
 A permits were issued to the to cater the following events:  

• Sweetwood Grill & Bar, for a wine tasting at The Store, 06/25/08, 4:30 – 7:00 p.m.  
• Purple Moon Pub, for a wedding at the Skinner Barn, 07/19/08, 3:00 – 10:00 p.m.  
• Monkey House, for a wedding reception at The Farm at Mad River, 07/26/08, 5:00 p.m. – 

12:00 a.m. 
  

Upcoming Meetings & Workshops 
Below are meetings that staff, board members, or others might be interested in:    

• Planning Commission: Tuesday, July 15, 7:00 p.m., at the Town Office.  
• Development Review Board: Tuesday, July 22, 7:30 p.m., at the Town Office.  
• Board of Civil Authority: Thursday, July 24, 6:00 p.m., at the Town Office.  
• Conservation Commission: Thursday, July 24, 7:00 p.m., at the Town Office?  
• Selectboard: Monday, July 28, 7:30 p.m., at the Town Office.  

 
Upcoming Agendas 
The next Selectboard meeting is Monday, July 28.  Items expected to be on the agenda include: 

• Finalize bond resolution, bond warning notice, and ballot 
• Review of gravel pit preliminary site plan  
• Continuation of community bike program discussion 
• Possible continuations of other items from the July 14 meeting   
• Curb cut application – Common Road (pending submittal) 
• Other stuff.  

 

 
Respectfully submitted, 
 
 
 
Valerie Capels  
Town Administrator 

http://www.waitsfieldvt.us/flood
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