
Waitsfield Town Administrator’s Report 
Thursday, April 9, 2009 

 
April 13 Meeting Agenda and Materials  
Item III.1. Continuation of Rules of Procedure and Conflict of Interest Policy, including use of 

e-mail communications.  This is continued from the March 23 meeting where a 2nd 
draft of the Rules of Procedure and a 1st draft of the Conflict of Interest Policy had 
been provided.  The drafts can also be downloaded from the on-line agenda.   

 
The subject of e-mail came up at last week’s meeting, which was excellent timing 
while considering rules of procedure.  Enclosed and posted on-line is a compilation 
based on an on-line search of opinions from the VLCT and the Secretary of State’s 
Office on the subject.  This is not an exhaustive compilation, but I think it covers the 
questions that have been raised.  As we know, the use of e-mail to exchange 
information can be very convenient and efficient.  I was relieved to find that our use 
of e-mails has been consistent with the following excerpt from the April 2008 
Opinions:   
 

… As a practical matter this means a board may use e-mail to set the agenda 
for an upcoming meeting or to schedule a time for a special meeting, or to 
pass along documents, reports or letters that will be discussed at the meeting 
(and that will be available for the public to view at the meeting - unless the 
document is exempt under the public records law.)  In addition, because the 
deliberations of quasi judicial bodies are entirely exempt from the open 
meeting law quasi judicial boards may conduct their deliberations and draft 
their decisions entirely by e-mail. 

 
This, in fact, reflects how we have used e-mail in the past.  In addition, I routinely 
include copies of e-mails in the Selectboard’s meeting materials and meeting files.   
 
We should consider incorporating a provision in the Rules to guide how e-mail may 
be used.  I will plan to have a draft provision for your review. 

 
Item III.2. Annual Selectboard calendar.  This is continued from the March meetings and was 

previously distributed.  It can also be downloaded from the on-line agenda.   
 
Consent Agenda 
Item IV.1. Resolution to authorize submission (retroactive) of a grant application to the 

Vermont Community Climate Change Grant Program for weatherization 
improvements to Joslin Library.  Library Trustee John Reilly submitted the enclosed 
grant application by the program deadline and learned later that their non-profit 
documentation was not sufficient.  The most expeditious alternative is for the Town 
to be the applicant, which grant administrator Don Einhorn agreed to allow (see 
enclosed e-mail).   

 
RECOMMENDATION:  Pass and sign the Resolution.   
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Item IV.2. NEMRC Disaster Recovery Plan for Microsolve Cama Data.  Enclosed is a memo 

from Jennifer Peterson explaining her request to take part in NEMRC’s (New 
England Municipal Resource Corporation) Disaster Recovery Plan for Microsolve 
Cama data.  The additional $500 expense can be covered through various 
computer/equipment support line items in the Town Office Operations section of the 
approved budget.  
 
RECOMMENDATION:  Approval. 
 

Item IV.3. Minutes of March 23 and April 6, 2009.   The minutes of March 23 and April 6 are 
still in progress and will need to be sent separately.  I will also post them on-line 
when completed.  Presuming they are received in time for consideration on the 
agenda, please do not hesitate to remove either if there are any questions, 
clarifications, or other points for discussion.   

 
Scheduled Appearances 
Item V.1. Continuation of Annual meeting with Waitsfield Liquor License holders.  

Representatives from Sweet Pea Natural Food Store, Irasville Country Store, and the 
Wine Shoppe are planning to be present.  Bernie Isabelle from Egan’s Big World 
Pub is unable to attend and has submitted a note in writing.  

   
Item V.2. Cycle Conservation Club of Vermont: introduction of the organization by Todd 

Sheinfeld.  Mr. Sheinfeld asked for the opportunity to introduce the Cycle 
Conservation Club of Vermont to the Selectboard (see enclosed e-mail).  The Club’s 
Web address is www.cccofvt.com. 

   
Regular Business 
Item V.1. Festival Permit Application: Washington County Field Days, August 14-16, 2009.  

This is the first time the Washington County Field Days is proposed to be in 
Waitsfield, so this is a new event at Kenyon’s Field.  The organizers are requesting a 
waiver of the fee as a charitable organization.  They anticipate 3,000 – 5,000 
attendees.  By way of comparison, the Mad River Valley Craft Fair, which also 
occurs in that location in late August, usually plans to draw about 3,800 attendees.  
In that case, the Selectboard had granted approval with the encouragement that 
professional traffic control be used (i.e., Sheriff or professional security service) at 
the Route 100 entrance during the busiest hours of the event.  Pamela Massey and/or 
Kevin Collins will be present to represent the application.    

 
Item V.2. Consideration of winter sand hauling bids.  An advertisement for sand hauling ran 

for two weeks in The Valley Reporter and is posted at www.waitsfieldvt.us/news 
with a deadline of noon, April 10.  Since this report is being completed before then, I 
cannot present information here for the Selectboard to review.  Instead, I will 
provide a memo on Monday summarizing the bids for your review.  We have 
received 7 submittals so far and I know of at least one more yet to come in.  

  
Item V.3. Wastewater options.  This item is on the agenda for several reasons: (1) to give 

direction to the Planning Commission regarding wastewater planning and consider 
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the formation of wastewater study committee; (2) to consider wastewater 
management alternatives for the Village and Irasville; (3) to review potential 
implications of current and future wastewater funding; and (4) how is our ability to 
submit the growth center/TIF district applications affected, which relied upon the 
March '08 proposals.  That is a lot of ground to cover in one hour.  Juli Beth Hoover, 
former MRVPD Director and now a planner with VHB Pioneer (www.vhb.com), 
will be on hand to give a brief overview of decentralized wastewater management 
options as well some other funding sources.  John Kiernan will be on hand to 
provide updates and additional information about the projects’ status and funding 
options.  Steve Shea and other Planning Commissioners are expected to attend.    

 
Another important consideration is Waitsfield’s Growth Center application, which 
was completed early in 2008 and relied on the specific water and wastewater 
projects for the growth and financial projections.  The Growth Center application 
was going to be a cornerstone of a Tax Increment Finance application to secure 
funds to pay for the infrastructure.  We have been advised that we can still submit 
the application and seek conditional approval, provided the wastewater project is 
shown in the capital budget as planned within five years, which it is.  The 
application, and other documents related to the Growth Center, can be found at 
www.waitsfieldvt.us/planning/growthcenter.cfm 

 
Enclosed and posted to the on-line agenda are copies of the ARRA applications we 
submitted for the water and wastewater projects.  Although the wastewater projects 
ranked highly, we did not make the priority list(s) because the construction dates 
were too far out.  

 
Item V.4. Appointment of slate to Water Implementation Task Force.  Enclosed is the final, 

revised WIT outline, as discussed at the April 6 meeting.     
 
Selectboard Meeting Preparations 
This note corresponds to Item III.1, above, as it relates to the operation of and preparedness for 
meetings.  The pattern has evolved of having the Selectboard meeting materials delivered by the 
weekend prior to the Monday meeting.  This, in part, was a result of items or issues that would 
come to my attention late Thursday or Friday morning to be included on Monday’s agenda.  The 
commitment to limit Selectboard meetings to three hours will require that members be provided 
with as much background information as practical—as well as the time to be able to review it—
prior to the meetings.  I will make every effort to get the meeting materials in the mail to you no 
later than Thursdays.  We may want to consider establishing a deadline of the Wednesday prior 
to the meeting to ensure I have enough time to get materials together and out by Thursday.  
Matters that come in after then may come up under Other Business or be slotted for the next 
agenda.   
 
Budget Line Items 
At the March 23 meeting, questions were raised about the Selectboard’s authority or ability to 
adjust budget spending among line items.  Chapter 16 in the Selectboard Handbook deals with 
finances.  In particular, page 161 addresses this as follows:  
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3. Cash Flow. The question frequently arises as to when and if the selectboard can 
move money around within the budget. The statutes and the case law never clearly 
address this dilemma. Seventeen V.S.A. § 2664 says “A town shall vote such sums of 
money as it deems necessary... .” Does that mean that the line item amounts are cast 
in stone? 
 
For example, there is a need for numerous new culverts after a flood, or there is 
serious fire damage to a town building. Can the selectboard take money from the 
recreation department funds to pay for culverts or uninsured fire damage?  The 
answer is probably somewhere between common sense and the law.  The selectboard 
is mandated to see that the town operates in the best interest of the people.  It is also 
specifically charged with maintaining the highways to a certain standard.  Therefore, 
when something unforeseen (and expensive) happens, the board must act on behalf of 
the town and in its best interests.  This may mean moving money between accounts 
where feasible.  It also may mean just spending the extra money and ending the year 
with a deficit that must be paid off in one of the ways designated under 24 V.S.A. 
§1523.  Common sense and political savvy may mean calling a special meeting to ask 
for a vote or just to provide an opportunity to inform the voters and to get feedback 
from them.   In the case of minor juggling of funds from one line item to another, the 
board must have the authority and discretion to act in the best interests of the town by 
using its judgment and applying the tax dollars where they are most needed.  For 
example, if special elections must be held and the budget has insufficient funds to pay 
the ballot clerks, money may be moved from other line items to cover the necessary 
costs. 
VLCT Selectboard Handbook, pp. 161-162. 

 
Town Plan Update 
A request for proposals (RFP) was issued this week for consultants to assist with the update of 
the Town Plan.  The deadline for submissions is Wednesday, April 29.    
 
Way To Go! Campaign 
Enclosed is information about the 2009 Way To Go! campaign, May 4-8, which is intended to 
encourage folks to find other ways to commute to work than driving your car.  Registration is 
easy at www.waytogovt.org.  I am very fortunate: my commute is only 1 mile one-way (or 4 
miles if I walk home for lunch and back again).  If I walk 4 out of the 5 days, I will save 0.71 
gallons gas, 14.4 pounds of polluting emissions, and about $3.30 in fuel and other expenses.   
 
Excess Weight Permits Issued 
Twenty-five excess weight permits were issued recently for the following businesses: Allen 
Lumber Company, Inc.; Barrett Trucking Company, Inc.; Bethel Mills; Brown’s Certified 
Welding, Inc.; Bourne’s Propane, Inc.; Camp Precast Concrete Products, Inc.; Currier Logging & 
Transport, Inc.; Curtis Lumber Co., Inc.; Donald Giroux’s Trucking, LLC; Duane Wells 
Construction, Inc.; Earth Waste Systems; Ernest Krusch; Gillespie Fuels & Propane, Inc.; Green 
Mountain Power Corp.; Griffin & Griffin Excavating, Inc.; Harvey’s Plumbing & Electrical; 
Hartigan Company, Inc.; Kingsbury Construction, Inc.; McCullough Crushing, Inc.; Mobile 
Mini, Inc.; P&P Septic Service, Inc.; Pike Industries, Inc.; Tomco Excavating, Inc.; Walker 
Construction, Inc.; Weston Pulpwood Sales, Inc. 
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Staff Schedules 

• Jennifer will be out of the office Monday, April 20 through Tuesday, April 28.  
• Marie Leotta will not be available from April 1 – 22 and has arranged for Stefan Jacobs 

to serve as Deputy Dog Warden in the interim.  He can be reached at 583-1286.  
• I am planning to be out of the office from Friday, May 1 through Monday, May 4. 
• Vickie will be out of the office Wednesday, May 6 through Monday, May 11.   

 
Upcoming Meetings & Workshops 
Below are meetings that staff, board members, or others might be interested in:     

• Selectboard: Monday, Apr. 13, 7:00 p.m., at the Town Office. 
• 64th Annual Town Officers’ Education Conferences:  Monday, April 13, 8:30 a.m. – 3:30 

p.m., St. Michael’s College, Colchester, by UVM Extension, www.regonline/2009toec, 
$60.  

• Development Review Board: Tuesday, Apr. 14, 7:00 p.m., at the Town Office.  
• MRVPD Steering Committee: Thursday, Apr. 16, 7:00 p.m., at the Wait House. 
• Planning Commission: Tuesday, Apr. 21, 7:00 p.m., at the Town Office.  
• Earth Day: Wednesday, Apr. 22, 10:00 a.m. – 2:00 p.m., at the Waitsfield Elementary 

School.  Free.  
• 64th Annual Town Officers’ Education Conferences:  Tuesday, April 28, 8:30 a.m. – 3:30 

p.m., Lake Morey Resort, Fairlee, by UVM Extension, www.regonline/2009toec, $60.  
• Selectboard: Monday, Apr. 27, 7:00 p.m., at the Town Office. 
• Development Review Board: Tuesday, Apr. 28, 7:00 p.m., at the Town Office.  
• Conservation Commission: Thursday, April 30,  
• 64th Annual Town Officers’ Education Conferences:  Wednesday, May 6, 8:30 a.m. – 

3:30 p.m., Holiday Inn & Conference Center, Rutland, by UVM Extension, 
www.regonline/2009toec, $60. 

 
Upcoming Agendas 
The next regular Selectboard meeting is Monday, April 27.  Likely agenda items include: 

• Consideration of contract amendment for Mark Bannon re. sidewalk project.  
• Festival Permit application for Bike Swap. 
• Appointment of Municipal Enforcement Officer?  
• CVCLT consecutive water system agreement? 
• Annual review of personnel plan. 
• Other stuff.  

 

 

Respectfully submitted, 
 
 
Valerie Capels, Town Administrator 


