
TOWN OF WAITSFIELD, VERMONT 

Water Commission Meeting Minutes of 

Tuesday, December 2, 2014 

  

I. Call to Order:  The meeting was called to order at 5:30 pm by Scott Kingsbury at the 

Waitsfield Town Office. 

Members Present:  Jack Himmelsbach, Scott Kingsbury, Peter Reynells. 

Members Absent: Bill Parker, Ted Tremper. 

Staff Present:  Valerie Capels, Town Administrator; Kellee Mazur, Town Treasurer. 

Others Present: Robert Clark (Phelps Engineering), Marty DeHeer, Lois DeHeer, Darryl Forrest. 

 

II. Regular Business 

1.  Review agenda for addition, removal, or adjustment of any items per 1 VSA 

312(d)(3)(A). 

Two requests for billing adjustments had been received and were slotted to be 

acknowledged/discussed during the billing portion of the agenda. 

 

2.  Public Forum. 

.Nobody was present for the public forum. 

 

3.  Contract 6 warranty items. 

Mr. DeHeer presented information regarding the change in ground-level grade at his property on 

Main Street (former Cabin Fever Quilts location) resulting from water connection installation 

work.  He pointed out that the lower grade has exposed the base of the stairs so that the first step 

is now a 12” rise; formerly it had been an 8” rise.  He also explained that the stairs on the side of 

the building had been removed and reinstalled poorly, but that he had made the necessary repairs 

to those.  Mr. Clark noted that the need to address this has been on the punch list for completion, 

that the problem was noted during the warrantee period, and that the contractor had agreed to 

make necessary alterations but had not yet done so.  The area in question has been paved, and it 

was suggested that the best solution at this point would be to rip up the new pavement, regrade 

correctly, and then repave the area. 

 

Mr. Kingsbury reported that he had spoken with the contractors regarding outstanding warrantee 

items and that all items had been acknowledged as requiring resolution. Mr. Clark will send a 

full list to the Commission along with the draft of a letter to both contractors involved 

(Kingsbury and Sicard).  It was agreed that this letter state that all outstanding items must be 

completed by the end of May 2015. 

 

Two other outstanding items are replanting of lilacs at the Flemer house and removal of the 

existing stump and dying tree/stump as well as the planting of three new trees at the Reynells 

property.  Project funds have been allocated for these items, and Mr. Clark reported that 

reimbursement through Rural Development is possible once the project is closed out.  The 

allocated funds are all part of the amount obligated to be spent as part of the project. 
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4.  Update on Village Square Shopping Center water billing re-evaluation. 

Mr. Clark had developed documentation outlining his analysis of the tenants and their water 

usage, based where possible upon state requirements for each type of business.  Ms. Capels had 

provided notes regarding several tenants.  The proposal brings the ERUs allocated to the 

shopping center up to 16; currently they are at 11.6 ERUs.  The ERUs associated with the 

shopping center may not go over their permitted wastewater capacity.  There have been overages 

at the shopping center from the onset of the water system’s going online; these have been due to 

both leaks and to heavy usage.  Mr. Clark believes there will be overages even with the 

additional ERUs, and that these should be addressed through rental charges if the Baraws do not 

wish to take responsibility for overages as the property owner. 

 

The Mad Taco has gone through the process of DRB approval for expansion, and additional 

ERU charges have been explained in a letter from the Commission.  Other changes should be 

explained to the tenants by the Baraws; these include Dirty Paws, which was originally included 

as ‘retail’ but use water for their grooming services; Appearances, where there is an increase 

based upon three chairs available for cut and style services; and Sweet Pea.  It was suggested that 

Sweet Pea may have needed a zoning permit for their recent renovations.   

 

Mr. Clark will prepare final adjustments to the tenant allocation table, which has been created at 

the request of the Baraws.  The Commission will discuss the resulting changes with the Baraws 

at their next meeting, provided that the consecutive agreement for the shopping center has been 

signed and returned. 

 

5.  Water allocation letters for Mad Taco and Irasville Business Park. 

Allocation letters had been prepared for Commission approval, a copy will be sent to the 

Treasurer so that billing may be adjusted appropriately.  Mr. Clark explained that such letters, 

especially those based on change of use, may be processed administratively.  When physical 

changes to the system are required as part of an allocation change, the Commission should 

approve prior to a letter being sent. 

 

MOTION:  Mr. Kingsbury made a motion to approve the allocation letters to Mad Taco and 

Irasville Business Park.  The motion was seconded by Mr. Reynells.  All voted in favor. 

 

MOTION:  Mr. Kingsbury made a motion to allow allocation change requests to be approved 

administratively and to authorize the Town Administrator to compose and sign such letters.  The 

motion was seconded by Mr. Reynells.  All voted in favor. 

 

6.  Status of delinquent water bills. 

Ms. Mazur was available to provide information regarding delinquent bills. Tenants at Verd-

Mont and Village Square comprise the majority of delinquencies to date.  Ms. Mazur reported 

that no past due notices were issued to Verd-Mont tenants with the current billing, but she 

believes that some have gone out in the past.  No water service has been disconnected to date.   

 

The assignment of a debt collector was discussed.  State statute defines the Town Treasurer as 

collector of delinquent utility bills, but appointing Janet Smith was discussed as she has 
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experience in collecting delinquent taxes.  It was proposed that a collection fee be added to 

delinquent bills that are moved to collection. 

 

MOTION:  Mr. Kingsbury made a motion to initiate the lien process for Bryn Smith’s property 

at the corner of Routes 100 and 17 (the Egan’s building), following the process as outlined in 

state statute.  The motion was seconded by Mr. Reynells.  All voted in favor. 

 

The Commission would like to confirm whether the placement of a lien will prevent a business 

from opening in the building. 

 

It was decided to send a warning letter, which is part of the state-outlined lien process, to all past 

due accounts after 30 days except for those in Village Square.  Ms. Mazur will prepare a report 

of those accounts which are making good-faith payments. 

 

A response to Bryn Smith’s letter must address the inaccuracies he presented.  The original 

allocation for the building was not a mistake; rather, the Commission agreed to lower the ERU 

allotment based on his representation. 

  

MOTION:  Mr. Kingsbury made a motion to satisfy Steve Zonies’ request and waive the $21.35 

in overage charges, applying the amount as a credit for the next billing cycle.  The motion was 

seconded by Mr. Himmelsbach.  All voted in favor. 

 

Ms. Capels will respond to Mr. Zonies’ letter, letting him know of this decision and responding 

to his questions regarding the recent break in the main water line. 

 

Bill Parker had requested relief of overage charges, as they were the result of an equipment leak 

which has been repaired.  Mr. Clark noted that this repair was a warrantee item, and that any 

related overages have ceased. 

 

MOTION:  Mr. Kingsbury made a motion to waive the $229.92 in overage charges on the Parker 

account and to apply the amount as a credit for the next billing cycle.  The motion was seconded 

by Mr. Reynells.  All voted in favor. 

 

There was a brief discussion regarding the flow of fund between various accounts, and the 

likelihood of a need to establish additional accounts in order to better track the flow of funds was 

raised. 

 

7.  Review of budget status and consideration of 18-month budget. 

The budget for the year ending June 2015 was reviewed; a report of budgeted amounts and 

actuals through October had been prepared.  Mr. Clark noted that revenue of $66-68K over four 

months would cover expenses and leave a remainder that could be used to build up a reserve 

fund.  Currently the reserve account is underfunded.  Excess revenue in the amount of $25K was 

seen through December 2014; this does currently not show as a carryover or as having been 

moved to reserve.  There was agreement than a detailed audit of all the water system accounts 

should be conducted to determine more precisely the flow of funds.   A single audit can be 
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expensive; Mr. Clark indicated that it may be possible for the cost to be reimbursed as part of the 

grant balance. 

 

Keeping rates at their current level should result in continued excess revenue that might be used 

to build up a reserve; if nothing else has changed, rates might then be lowered in a couple of 

years. 

 

Some expenses were reviewed in more detail.  Mr. Clark had some relevant background 

information, and explained that many costs would not repeat each year but rather were part of 

beginning phases of the system.  More consistent figures will be possible after the results of the 

current year are reported; actual amounts received and disbursed will also be available for use in 

more accurate budgeting. 

 

Mr. Clark explained that including income from overage charges as revenue was not a good 

practice, particularly as there is no definitive information on future overages.  It was decided to 

remove overage income as budget revenue, and to instead include any such revenue as carryover 

funding or place it into reserve.   It was decided to move $8K to the accounting account in order 

to contract for an audit; this will leave enough projected revenue to cover all projected expenses.  

However, debt service and operations & maintenance receipts are still under budget.  This may 

change with the new allocations to be put in place; Ms. Capels will make those changes and print 

a new report. 

 

8.  Review of October 7, October 28, and November 4, 2014 minutes. 

MOTION: Mr. Kingsbury made a motion to approve the minutes of October 7, October 28, and 

November 4, 2014.  The motion was seconded by Mr. Reynells.  All voted in favor. 

 

9.  Bills payable were reviewed and signed. 

 

III. Other Business. 

The next regular meeting would ordinarily be on December 23.  It was decided to meet next on 

December 30. 

 

IV. Adjourn. 

The meeting was adjourned at 8:30pm. 

 

Respectfully submitted, 

 

Carol Chamberlin  reviewed by Valerie Capels 

Recording Secretary    Town Administrator 


