
Waitsfield Town Offices ● 4144 Main Street ● Waitsfield, VT 05673 

Jon Jamieson     Brian Shupe     Jordan Gonda     Christine Sullivan     Fred Messer 

Town Administrator: Annie Decker-Dell’Isola 

(802) 496-2218, x5     townadmin@gmavt.net 

TOWN OF WAITSFIELD 

SELECTBOARD MEETING 

Monday, August 9, 2021 

6:30 P.M. 

Waitsfield Town Hall OR Remote Access via Zoom 

*Please see below for remote access details*

I. Call to Order: 6:30 P.M. 

II. Regular Business.

1. Agenda additions, removals, or adjustments per 1 V.S.A. § 312 (d) (3) (A).

2. Public forum. (5 +/- min.)

3. Consider New 1st Class Liquor License Application for Alpino Vino (5 +/- min)

4. Consider Green Mountain Stage Race Request to Use Town Roads (5 +/- min)

5. Discussion on Policies Required for Constable Appointment (20 +/- min)

6. Consider Request from Rebecca Diehl with UVM to Install Floodplain Monitoring Equipment on the

Austin Parcel (15 +/- min)

7. Update on ARPA Funding (10 +/- min)

8. Resignation of Selectboard Chair (10 +/- min)

9. Bills Payable and Treasurer’s Warrants. (5 +/- min.)

10. Selectboard roundtable. (10 +/- min.)

11. Town Administrator’s report (5 +/- min)

12. Approval of Minutes

a. July 23, 2021

b. July 28, 2021

13. Executive Session – Pursuant to 1 V.S.A. § 313 (a) (2) [Real Estate] and 1 V.S.A. § 313 (a) (3)

[Personnel]

III. Other Business.

1. Correspondence/reports received.

IV. Adjourn.

*PLEASE NOTE: Public Access to this meeting will be available both in person at Town Hall or remote

via Zoom. To participate remotely, please use the following link: 

https://us02web.zoom.us/j/82056117089 

Meeting ID: 820 5611 7089  

By phone: 1 (929) 205-6099 

Anyone wishing to speak can do so during the designated times, as indicated by the chair. 

ALL TIMES ARE APPROXIMATE 

mailto:townadmin@gmavt.net
https://us02web.zoom.us/j/82056117089
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*PLEASE NOTE: Public Access to this meeting will be available both in person at Town Hall or4 

remote via Zoom. To participate remotely, please use the following link: 5 

6 

https://us02web.zoom.us/j/82056117089 7 

Meeting ID: 820 5611 7089  8 

By phone: 1 (929) 205-6099 9 
10 

Anyone wishing to speak can do so during the designated times, as indicated by the chair. 11 

12 

Questions and comments can be sent to townadmin@gmavt.net. 13 

14 

II. REGULAR BUSINESS.15 

16 

II.3 Consider New 1st Class Liquor License Application for Alpino Vino17 

A new business, Alpino Vino, has submitted a 1st Class Liquor License for their location at 6163 Main 18 

Street.  Class 1 licenses allow for the sale of beer and wine, with consumption on the premises (includes 19 

bars, restaurants, and taprooms).  The Board will be acting in its capacity as the local liquor control 20 

commission to make this decision.  The Town’s long-standing practice has been to require attendance at 21 

the application renewal meeting (the last SB meeting in March) for any applicant with three or fewer 22 

years of licensure.  The applicant will be expected to attend the annual renewal meeting for the next three 23 

years.  The applicant is enclosed. 24 

25 

Recommendation 26 

Consider a motion to approve Alpino Vino’s application for a first-class liquor license. 27 

28 

II.4 Consider Green Mountain Stage Race Request to Use Town Roads29 

The Green Mountain Stage Race is requesting use of Town roads on Friday, September 3rd.  The annual 30 

event will take place in the Mad River Valley on Labor Day weekend (9/3-9/6).  On Friday, 9/3, the event 31 

will run from Warren onto Brook Road, to East Warren Road, and up to the intersection with Common 32 

Road.  Riders will return to Warren on East Warren Road in a single-file line.  Individual time trials will 33 

take place in 30 second increments starting at 8:30am until 2:30pm.  On Sunday, September 5th the event 34 

will also run from Route 17 to Route 100 south down to Warren.  This will take place starting at 8:30am 35 

and all riders should be out of Waitsfield Village by 10:45am.  The proposed plan has been sent to the 36 

Road Foreman and Road Commissioner for comment (no comments were received as of the date of this 37 

report). 38 

39 

The event organizers will be coordinating with local law enforcement.  A traffic and safety plan is 40 

included in the letter enclosed from Race Direct Gary Kessler, enclosed. 41 

42 

Recommendation: 43 

Consider a motion to approve the use of Town Roads for the Green Mountain Stage Race, as described in 44 

the enclosed letter dated August 4, 2021, on the weekend of September 3rd. 45 

46 

II.5 Discussion on Policies Required for Constable Appointment47 

Staff has been working with VLCT Law Enforcement Consultant, Trevor Whipple, to identify the steps 48 

that need to be taken in order to appoint a Town Constable.  In the past two years, the state legislature has 49 
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significantly overhauled the requirements for local law enforcement staff covering everything from the 50 

law enforcement appointment process to enforcement in the field.  The state has a list of 75 policies that 51 

municipalities can adopt related to law enforcement.  In order to have an appointed constable authorized 52 

to take law enforcement measures, there are six policies that all municipalities are required to adopt.  53 

These are: 54 

A. Vermont Body Worn Video Camera Policy 2018 55 

B. Vermont Conducted Electrical Weapons Policy 2020 56 

C. Vermont Fair and Impartial Policing Policy 2018 57 

D. Vermont Identification Process Policy 2018 58 

E. Vermont Internal Affairs - Citizen Complaints Policy 2018 59 

F. Vermont Response to Active Resistance Policy 2020 60 

61 

A draft of each policy is enclosed for the Selectboard to review.  Staff prepared a memo on June 14, 2021 62 

identifying the steps required to appoint a law enforcement enable constable which is also enclosed.  63 

Review of these policies is identified under Item 2 in the memo.  Staff and the Board Chair are working 64 

through other items on the list as well.  The Selectboard should review the draft policies and identify any 65 

questions that they have at this time.  Once questions are addressed, the policies can be adopted at a future 66 

meeting. 67 

68 

Recommendation: 69 

No action is anticipated at this time. The Selectboard should identify any questions that they have about 70 

the draft policies and staff will provide additional detail at subsequent meetings. 71 

72 

Item II.6. Consider Request from Rebecca Diehl with UVM to Install Floodplain Monitoring Equipment 73 

on the Austin Parcel 74 

75 

Rebecca Diehl, a professor at UVM and Waitsfield resident, has been in touch with the Chair of the 76 

Conservation Commission, Curt Lindberg, with questions about installing floodplain monitoring 77 

equipment on the Austin Parcel.  Curt has forwarded information about the project along to the Town 78 

Administrator to request approval for the installation of the equipment.  A site plan and description of the 79 

equipment from Rebecca are enclosed in this report.  Rebecca’s summary of the project is as follows:  80 

81 

“Floodplains can be highly effective at slowing flood waters and storing sediment and nutrients, 82 

improving flood resiliency and downstream water quality. Because of this, and the numerous other 83 

co-benefits of healthy floodplains, stakeholders in the state of Vermont are interested in restoring 84 

and protecting these features. But we have very little data in the region on the functioning of 85 

floodplains and riparian wetlands, limiting our ability to prioritize interventions and evaluate their 86 

efficacy. To fill this gap, and inform the Vermont Functioning Floodplain Initiative, a team of UVM 87 

researchers, led by Rebecca Diehl, has been measuring floodplain sediment and phosphorus 88 

deposition throughout the Lake Champlain Basin in Vermont since 2019. This work has been 89 

funded by the Lake Champlain Basin Program, Vermont DEC, and the Nature Conservancy. 90 

Observations to date have highlighted the high degree of spatial variability in depositional patterns 91 

and rates and provided a first-order estimate of annual phosphorus deposition. Continued 92 

observations will help to identify seasonal patterns in deposition, improving upon our 93 

understanding of the physical and hydrologic factors that influence floodplain functioning. 94 
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95 

The floodplain monitoring network consists of 24 sites, including a site on the Mad River by the 96 

Lareau swim hole. We are interested in transitioning our protocol from researcher- to citizen-driven 97 

observations and are starting to test the protocols. Because of the ongoing restoration and 98 

stewardship, the Austin Parcel would serve as an excellent demonstration site for this work. If 99 

successful, we would like to expand our network of citizen-driven floodplain monitoring sites not 100 

only throughout the State, but also specifically to others in the Mad River watershed, and coordinate 101 

with the Friends of the Mad River’s River Watch program to develop a long-term dataset of water 102 

quality and floodplain functioning indicators. These spatially-distributed, matched observations 103 

would provide a robust picture of where sediment and nutrients are coming from and where they 104 

may be stored.” 105 

106 

This detail and the enclosed site plan have been forwarded to the Planning & Zoning Administrator to 107 

determine if any zoning or floodplain permitting is required for the installation of the equipment.  The 108 

Selectboard may consider waiving any zoning fees if applicable (this would not exceed $65.00) 109 

110 

Recommendation:  111 

Consider a motion to approve the installation of the requested five temperature loggers and three 112 

associated turf pads on the town-owned Austin Parcel for the purpose of monitoring the Mad River 113 

floodplain.  Additionally, consider a motion to waive any applicable zoning permit fees that the project 114 

might require, not to exceed $65.00. 115 

116 

II.7 Update on ARPA Funding117 

On July 30th, it was announced that the ~$120 million in funding allocated for Vermont’s 14 counties 118 

through the American Rescue Plan Act will be released to the individual municipalities of Vermont.  No 119 

additional certification process will be needed for each town to claim this funding.  The first round of the 120 

original municipal funding should be received in August of 2021 and the second round in 121 

August/September of 2022.  The first round of the “county” portion of this funding should be received in 122 

September 2021 and the second round in August/September of 2022.  The total amount to be allocated as 123 

part of the “county” portion of the allocation has not yet been released.  All of the ARPA funding shall be 124 

allocated for specific qualified projects by December 2024 and spent by December 2026.  To date the 125 

Selectboard has discussed potential projects that could qualify for ARPA funding including an updated 126 

feasibility analysis of a village wastewater system, support for additional connections to the water system, 127 

and stormwater improvements.  The Board should continue to discuss projects that may qualify for ARPA 128 

funding and staff can work with supporting agencies to confirm if specific projects meet the ARPA 129 

qualifications. 130 

131 

Recommendation:  132 

No formal action needed at this time. 133 

134 

II.8 Resignation of Selectboard Chair135 

Jon Jamieson, Chair of the Waitsfield Selectboard, has submitted a letter of resignation, effective at the 136 

end of the regular meeting on August 23rd.  His resignation letter is enclosed for the Board’s review. 137 

138 
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At the beginning of the meeting on September 13th, the Selectboard should appoint a new Chair and Vice 139 

Chair (if necessary).  Notice of a Selectboard vacancy must be posted at two locations around town as 140 

well as at the Town Office within 10 days of the resignation date.  Staff recommends that this notice is 141 

posted as soon as possible.  The Selectboard will appoint a new member as soon as possible after the 142 

resignation (hopefully at the first meeting in September) to serve the remainder of Jon’s term.  An election 143 

will then be held for the seat at Town Meeting 2022. 144 

 145 

Recommendation: 146 

Consider a motion to begin posting the Selectboard vacancy. 147 

 148 

Item III.12. Executive Session - Pursuant to 1 V.S.A. § 313 (a) (2) [Real Estate] and 1 V.S.A. § 313 (a) 149 

(3) [Personnel] 150 

 151 

 152 

Town Administrator’s Report (III.14; out-of-sequence) 153 

 154 

1. East Warren Road Hydrant Update 155 

At the meeting on 7/26, the Selectboard authorized the Fire Department to utilize $4500 from Fire 156 

Department Equipment Reserves to pursue the purchase and installation of 60ft of pipe, a 157 

restrainer, and valve gate, the initiate the process of installing a wet hydrant at a new pond to be 158 

constructed on private property at this corner.  Staff has been working with legal counsel to draft 159 

adequate easements and agreements between the property owner and Fire Department to ensure 160 

long term access and maintenance of the equipment.  Next steps include financing the remainder 161 

of the equipment (either through budgeting in FY23 or via grant opportunities) and ensuring 162 

appropriate ROW permits are received for the hydrant once ready for installation.   163 

 164 

2. Dana Hill Road Status Update 165 

True North Wilderness was able to get the well drilling truck up to their site and back out and 166 

down Dana Hill Road without having to make any modifications to the water bars.  Town staff 167 

drove the road before the well drilling truck accessed the site to document the condition of the 168 

water bars before the work was completed.  Now that the truck has left the site, the Road Foreman 169 

will visit the road again to document the condition of the water bars and road upon culmination of 170 

the project.  Staff will work with the contractor on site to address any potential issues, at which 171 

time the project will be considered complete. 172 

 173 

3. Wait House Committee Update 174 

The Wait House Committee has been meeting regularly since mid-July to begin tackling their 175 

assigned scope of work.  The Town Administrator will attend one of their regular meetings and 176 

provide a status update at the Selectboard meeting on July 23rd.   177 

 178 

4. Reassessing Covid-19 Protocol 179 

With the changing recommendations from the CDC regarding masking, it is a good time for the 180 

Selectboard to consider again what recommendations are most appropriate for the Town Office 181 

and associated facilities at this time.  Staff has reached out to VLCT to inquire about any updated 182 

guidance from the state as we approach fall, and it may be advised that a covid plan be established 183 
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that can be initiated quickly if needed.  There are also questions about requirements that may be 184 

appropriate to consider for municipal employees including vaccinations or masking.  Staff is 185 

working with VLCT to determine what is best practice at this time.  This conversation will be 186 

planned for the August 23rd meeting.  187 
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P.O. Box 1172 
Waitsfield, Vermont  05673 

Phone:  (802) 279-2457 
E-Mail:  Gary@GMSR.INFO 

August 4, 2021 

Annie Decker-Dell’Isola,  
Waitsfield Town Administrator 
RFD Box 390 
Waitsfield, Vermont  05673 

Dear Annie: 

I am writing to seek the Town of Waitsfield’s consent to hold two stages of the 2021 Green 
Mountain Stage Race in Waitsfield.  The Green Mountain Stage Race is a four-day event 
that will bring 650+ racers plus family and friends from around the U.S., Canada, and 
Europe to the Mad River Valley.   

On Friday September 3rd, we plan to start racers in Warren village, and they will travel up 
the Brook Road to the East Warren Road and finish at the intersection of the East Warren 
Road and the Waitsfield Common Road.  This race will be an individual time trial, which 
means that each racer will start one at a time at thirty-second intervals and are not allowed 
to draft.  Racing will begin at 8:30 AM and continue until approximately 2:30 PM.  There will 
be breaks for lunch and between fields as well as to allow the school buses to pass.   

We will direct racers to ride single file back on the East Warren Road rather then through 
Waitsfield village.  Running the race this way eliminated complaints from prior years about 
riding more than 2 abreast in Waitsfield village after they had finished racing.  We will have 
race officials on the course to monitor finished riders returning to Warren and will penalize 
those who do not ride single file. For 2021 we will run the race under this same rule. 

On Sunday September 5th the race would travel east on Rt. 17 to Rt. 100 and head south to 
Warren.  The race will be “neutral” until it has passed the Rt. 17 and 100 intersection.  This 
means each of the 11 fields will travel as a compact group with the speed controlled by the 
official in the lead vehicle.  Speed will be between 15-20 mph and racing will only start once 
past the Eagles.  The first field will go off at 8:00AM.  This first field is an open citizen’s 
event and will have 30 minutes head start on the first stage race field, which will begin at 
8:30AM.  The remaining 10 fields will start at approximately 10-minute intervals until the 

II.4a
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last field, which will start at 10:15AM.  All racers should be clear of Waitsfield village by 
10:45AM. 

We are proud of the high level of safety that we offer to racers, spectators, and other road 
users alike.  This year we plan to have Vermont State Police Troopers or Sheriffs lead all 
fields of racers and additional County Sheriffs or marked traffic marshals on the course at 
key intersections to control traffic.  We have also have EMS personnel in vehicles with race 
fields and on some days EMS will have an ambulance standing by on the course.  Notice of 
the events will be provided through road signs, press releases, and radio announcements.  
We are watching with concern the spread of the Delta variant of Covid. We are in 
communication with representatives from the Scott administration and will follow guidance 
and restrictions when issued. For this year we will be eliminating all indoor components of 
the race to reduce risk. All other parts of the race will be outdoors where risk has been 
shown to very small. I also expect that nearly all participants will be vaccinated.  

I have enclosed a consent form for your signature.  If you have questions or concerns 
about either of these events, please contact me at (802)279-2457.  I would be happy to 
meet with you if you would like to further discuss this year’s event. 

Thank you once again for your continued support of this important event for the Mad River 
Valley economy. 

Sincerely, 

Gary Kessler 
Race Director 
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Green Mountain Stage Race 
Green Mountain Stage Race, LLC 

P.O. Box 1172 
Waitsfield, Vermont 05673 

(802)279-2457 

Statement of Consent to use Public Roads 

The Town of Waitsfield consents to allow Green Mountain Stage Race, LLC to hold 
Stages 1 and 3 of the Green Mountain Stage Race on September 3 & 5, 2021 and in so 
doing to use the public roads in the town that are a part of the course.   

This consent is given with the understanding that Green Mountain Stage Race, LLC will 
provide Police, Emergency Medical Services, and Volunteer Marshaling as necessary. 

In addition, the town has been named on a 3rd party insurance policy provided by the 
United States Cycling Federation. 

Authorized Signature__________________________________ 

Date__________________ 

II.4b
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©2018 Legal & Liability Risk Management Institute. 

Reprinting of this document is prohibited without license from LLRMI. 

http://www.llrmi.com 

1 

Body Worn Video Recording 
(BWV) 

Related Policies: Duty to Disclose; Mobile Video 
Recorder 

This policy is for internal use only and does not enlarge an employee’s civil liability in any 
way. The policy should not be construed as creating a higher duty of care, in an evidentiary 
sense, with respect to third party civil claims against employees. A violation of this policy, if 
proven, can only form the basis of a complaint by this Office for non-judicial administrative 
action in accordance with the laws governing employee discipline. 

Applicable Vermont Statutes: 

CALEA Standard: 

Date Implemented: Review Date: 

I. Purpose:  The purpose of this policy is to direct Officers and supervisors in the proper 
use and maintenance of Body Worn Video Recorders (BWV) as well as directing how 
video will be utilized as a quality control mechanism and evidence. 

II. Policy: The policy of this Department is to provide officers with body worn video
recording devices in an effort to collect evidence to be used in the prosecution of those
who violate the law, for officer evaluation and training, and to provide accurate
documentation of law enforcement and citizen interaction. The use of a BWV system
provides persuasive documentary evidence and helps defend against civil litigation and
allegations of officer misconduct. Officers assigned the use of these devices shall adhere
to the operational objectives and protocols outlined herein so as to maximize the
effectiveness and utility of the BWV and the integrity of evidence and related video
documentation.

III. Procedure: It is the intent of this policy that all officers who will be using BWV equipment
shall be trained on the manner in which the BWV shall be tested, maintained, used and
how the recorded events will be properly documented and maintained as evidence in
future judicial proceedings.

A. It shall be the responsibility of each individual officer to test the BWV equipment at the 
beginning of each tour of duty.  Officers equipped with the BWV will ensure that the 
batteries are fully charged prior to the beginning of their shift or special event.  
In the event that the equipment is found to be functioning improperly, the officer shall 
report the problem immediately to their immediate supervisor so that the information 
can be documented, and arrangements made for repair. 

II.5a
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B. Officers assigned Body Worn Video cameras will wear them at all times while on duty 
in any type of uniform. BWV will be worn as directed by the manufacturer of the 
particular device to optimize the video/audio perspective of the device. Officers are 
authorized to overtly record any law enforcement event when the officer is a party to 
the conversation.  
 

C. Officers of this Office are prohibited from using privately owned body worn cameras 
 

D. Officers are required to record with audio and video the following incidents:  

a. When dispatched for all calls for service.  Activation is required prior to arrival on 
the scene of the event.  

b. All calls for service in which citizen contact is made 

c. All traffic stops 

d. All citizen transports (excluding ride-alongs) 

e. All investigatory stops 

f. All foot pursuits 

g. All foot pursuits 

h. Arrests of any persons 

i. Searches of any kind 

j. Seizure of any evidence 

k. Requests for consent to search 

l. Miranda warnings and response from in custody suspect 

m. Statements made by citizens and defendants 

n. K-9 searches of vehicles 

o. Issuance of written violations 

p. Field Sobriety Tests 

q. When arriving at law enforcement events and/or citizen contacts initiated by other 
Officers 

r. Other incidents the officer reasonably believes should be recorded for law 
enforcement purposes 

s. Officers are not required to keep a body worn camera activated for the entire 
period of the officer's shift 

E. Officers will make every reasonable effort to ensure that the BWV recording 
equipment is accurately capturing events.  A reasonable effort includes:  

a. Activating the video/audio recording as soon as the officer makes citizen contact 
or the law enforcement event begins 

b. Activating the video/audio when the officer arrives at a street encounter, or citizen 
contact initiated by another officer  

c. Positioning and adjusting the BWV to record the event 
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d. Officers are prohibited from turning off the BWV during any citizen contact or law 
enforcement event  

e. Officers shall not erase, alter, modify or tamper with BWV recordings 

F. The recording shall continue until the law enforcement event or citizen contact is 
completed and the the citizen involved departs or until the officer, who is recording the 
event through a BWV discontinues his or her participation in the law enforcement 
event or citizen contact by leaving the scene. In the event an officer deems it 
necessary to stop recording, he will make a verbal statement citing his intentions to 
stop the recording and his reason.  

G. When a BWV recording is being entered into the property and evidence storage and 
management area of the agency the chain of custody log shall include, but need not 
be limited to: 

a. Case tracking number  

b. Date recorded 

c. Date submitted 

d. Officer submitting the media 

e. Hold for evidence indication 

H. If an officer assigned BWV equipment, participates in a law enforcement event or 
citizen contact and becomes aware that the event was not recorded using the BWV 
equipment, the officer shall immediately notify the dispatcher that the stop was not 
recorded and should notify the district sergeant as to the reasons why the event was 
not recorded.  The notification to the sergeant shall be in writing and shall be 
forwarded through the chain of command to the commanding officer of the division the 
officer is assigned. 

IV. Issues Related to Privacy:  

A. The BWC should not be activated when the officer is on break or otherwise engaged 
in personal activities or when the officer is in a location where there is a reasonable 
expectation of privacy, such as a restroom or locker room. 

B.  For safety and confidentiality reasons, encounters with undercover officers or 
confidential informants should not be recorded. 

C. BWC activation is limited to situations involving official police activities authorized by 
law or court order, including consensual citizen encounters and investigation of law 
violations.  

D. When entering a residence, there is a heightened degree and expectation of privacy. 
Officers should normally inform the resident that he or she is being recorded. If the 
resident wishes not to be recorded, this request should be documented by recording 
the request before the device is turned off. However, if an officer may enter a dwelling 
without the consent of the resident, such as when serving a warrant, or when the 
officer is there based on an exception to the warrant requirement, recordings should 
be made of the incident until its conclusion. As a general rule, if the officer must 
legally ask permission to enter a premises, he or she should also inform the resident 
the event is being recorded.  
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E. The purposeful-intentional activation of BWCs during personal conversations between 
officers and between officers and supervisors involving counseling, guidance 
sessions, or personnel evaluations is prohibited by this policy unless all parties 
present agree to be recorded.  

V. Supervisory Responsibility TAPES or other storage media 

A. The original digital files from body worn video recorders will be downloaded and 
stored on a designated network server to prevent destruction. Officers will make every 
reasonable attempt to download video and audio files before the end of each shift.  

B. Non-evidentiary video and audio recordings will be maintained in the network server 
for a minimum of 120 days after their creation. Due to the limitations of data storage 
there is no guarantee that citizens or officers will be able to access non-evidentiary 
recordings after 120 days.  

C. Video/audio recordings containing information that may be of value for case 
prosecution or in any criminal or civil proceeding shall be copied to a DVD or other 
media and handled as other forms of evidence and a proper chain of custody will be 
maintained at all times.  

D. This media will be subject to the same restrictions and chain of evidence safeguards 
as detailed in the agency evidence control procedures.  

E. Media will not be released to another criminal justice agency for trial or other reasons 
without having a duplicate copy made and returned to safe evidence storage.  

F. All recording media, recorded images and audio recordings are the property of this 
agency.  Dissemination outside the agency is strictly prohibited without specific 
authorization of the agency head or designee.   

G. To prevent damage to, or alteration of, the original recorded media, it shall not be 
copied, viewed or otherwise inserted into any device not approved by the Office BWV 
technician or forensic media staff.  
 

H. Malicious destruction or deletion of video and audio files is prohibited.  

I. All digital video and audio files are subject to open records request as allowed by 
Vermont law. Recordings that are the subject of a denied open records request must 
be maintained until the dispute between the Office and the person or entity requesting 
the recordings is resolved.    

J. Tapes or other storage media shall be stored in a locked area with access limited to 
supervisory personnel designated by the Chief.  

K. A log shall be kept and maintained at the Supervisory level of any officer requesting a 
tape, the date of viewing of the tape, the time removed from storage, whether a copy 
is made, the time returned to storage and the name of the person removing the tape 
from the secure area. 

L. Tapes or other storage media shall be held in accordance with the state’s record 
retention act for law enforcement records. It is recommend that all recordings be 
held for a minimum of 120 days unless: 

a. The recording has evidentiary value or if the recording has been 
subpoenaed due to an event which is captured, the recording shall be 
maintained until all legal action has been resolved.  
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b. If a recording is used by the Office for training purposes, the recording shall 
be maintained as a training record for five years 

c. If the recording is referred to the District Attorney for advice or prosecution 
then the recording shall be held for a minimum of six years or final action.  
The recording shall be maintained for the longer period of time. 

d. If a recording is used in a disciplinary action against an employee, then the 
recording shall be held for a minimum of three years from the completion of 
the disciplinary action. 

M. Tapes shall be subject to review by the Chief, or the Commanding Officer of the 
Uniform Division or their designees. 

N. In order to review a tape, authorized officers must fill out a Release Authorization from 
the Commanding Officer.  A log shall be maintained of all such requests and the tape 
will be logged out by signing a logbook.  A reviewing area shall be designated at 
headquarters and it shall be equipped with a TV/DVD.  Tapes or other storage media 
shall not be removed from this area without the express permission of the 
Commanding Officer of the Uniformed Division. 

O. Video shall not be reproduced without the express written authority of the Chief or 
their designee. 

P. At least once every (60) sixty-day period, first line supervisors of the Uniformed 
Division should review a taped event of each officer in the Uniformed Division.  The 
supervisor will log this review in the “video review database” (database to be 
implemented by Data Processing under the officer’s name).  Thus each officer should 
have at least one notation of review in any given (60) sixty-day period, commencing 
with the full implementation of this policy. 

Q. Supervisors should use these reviews as a quality control measure.  Following such a 
review, the supervisor will hold a meeting with the officer and provide the officer with 
either positive reinforcement or constructive criticism with respect to the stop 
reviewed.  Constructive criticism may relate to officer safety issues, demeanor, policy 
issues or legal issues related to the stop as well as any other supervisory observation 
relative to performance. 

R. If upon review, the supervisor finds that corrective action is necessary regarding a 
officer’s conduct, the Commanding Officer of the Uniformed Division or his/her 
designee, along with the officer’s direct supervisor may take the necessary action.  In 
such cases, a special BWV review schedule should be implemented with respect to 
that particular officer for a set duration in order to ensure compliance with the 
corrective action. 

S. In cases of median infractions requiring mid-level disciplinary actions, the 
Commanding Officer of the Uniformed Division or his/her designee conducting the 
review shall then determine the proper disciplinary action.  In such cases, special 
BWV review schedule shall be implemented with respect to the particular officer for a 
set duration in order to ensure compliance with the corrective action. 

T. In cases of serious infractions, the Commanding Officer of the Uniformed Division or 
his/her designee shall forward all information regarding the incident to the Chief for 
determination of the proper disciplinary action.  In such cases, a special BWV review 
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schedule shall be implemented with respect to the particular officer for a set duration 
in order to ensure compliance with the corrective action. 

VI. Use of BWV Recordings as Evidence in Criminal/Motor Vehicle Prosecutions 

A. In a case where an event is recorded which involves an arrest or any seizure of 
evidence or property, the arresting officer  shall fill out the BWV form indicating that 
the event has been recorded. 

B. In misdemeanor cases this form shall be immediately delivered to the officer’s direct 
supervisor (sergeant in most cases).  The sergeant shall then review the recording   
and determine its evidentiary value.  If the supervisor determines that the recording 
should be maintained as evidence, the supervisor shall make a notation on the BWV 
form so that the incident may be copied and maintained as evidence with the case by 
following the established procedure. 

C. In felony cases this form shall be immediately delivered to the officer’s direct 
supervisor (sergeant in most cases).  The officer shall immediately deliver an 
additional copy of the BWV form to the division responsible for investigating and/or 
charging the offense that has occurred. (i.e. Detectives)  The detective who receives 
the BWV form shall be responsible for requesting a review of the recording to 
determine its evidentiary value by following the established procedure.  If it is 
determined that the recording should be maintained as evidence, then the detective 
shall make a notation on the BVR form so that the incident may be copied and 
maintained as evidence with the case. 

D. Where a supervisor or detective has made a determination that a recording shall be 
maintained as evidence, they must deliver a signed copy of the BWV form indicating 
that the recording should be saved to the _________(Chief’s designee).  The copying 
of the tape in question shall be done at the direction of the __________(Chief’s 
designee), and only the person designated by them shall make the copy.  A copy of 
the BWV form shall be maintained in the case file.  Evidentiary tapes shall be marked 
with the corresponding report # and shall be forwarded to the evidence division for 
maintenance or custody until such time as the case in question reaches disposition. 

E. Where there is any indication that the BWV may contain evidence that may be helpful 
to a suspect’s/defendant’s defense, that recording must be saved and turned over to 
the prosecutor assigned to the case in accordance with the “Duty to Disclose” policy 
of this Office. 

F. When an officer makes a videotape or film recording of any transaction covered by 
this policy and a citation is issued or an arrest is made, the officer shall note on the 
uniform citation that a videotape has been made of the transaction. 
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Use of Conducted Electrical 
Weapons
  

Related Policies: 

Response to Resistance, Duty to Intervene 

This policy is for internal use only and does not enlarge an employee’s civil liability in any 
way. The policy should not be construed as creating a higher duty of care, in an evidentiary 
sense, with respect to third party civil claims against employees. A violation of this policy, if 
proven, can only form the basis of a complaint by this department for non-judicial 
administrative action in accordance with the laws governing employee discipline. 

Applicable Vermont Statutes: 20 V.S.A. § 2367(a)(1) 

CALEA Standard: 

Date Implemented: Review Date: 

I. Purpose:  The purpose of this policy is to direct officers in the proper use of Conducted 
Electrical Weapons (CEW). This CEW policy is designed to supplement rather than 
replace the existing use of force / response to resistance policy of the department.  

II. Policy: The policy of this department is to protect and serve all citizens while at the same
time respecting the rights of suspects and balancing the need for officer safety in
response to resistance events.   It is the policy of this department that officers will use
only reasonable force to bring an incident or event under control.   Reasonable force is
only that force which is necessary to accomplish lawful objectives.  All responses to
resistance must be objectively reasonable.

When properly used, CEWs can be an effective and efficient law enforcement tool that
can reduce injuries to suspects, bystanders, and law enforcement officers.

III. Definitions:

A. Conducted Electrical Weapon (“CEW”): A less-lethal law enforcement device that 
delivers an electrical pulse to the body of a subject in either a “drive stun” or “probe” 
mode. When used in “probe mode” the device discharges two probes that remain 
connected to the CEW via wire and which upon impact deliver an electrical pulse 
designed to temporarily incapacitate that subject. When used in “drive stun” mode, the 
device makes direct contact with and delivers an electrical pulse to the body of a 
subject, but does not result in the same temporary incapacitation of a subject as when 
used in “probe” mode. CEWs include “Electronic control devices” which are defined at 
20 V.S.A. § 2367(a)(1) as “device[s] primarily designed to disrupt an individual’s 
central nervous system by means of deploying electrical energy sufficient to cause 
uncontrolled muscle contractions and override an individual’s voluntary motor 
responses.” 

B. Special populations: Members of special populations include subjects an officer has 
reason to believe are: 

a. Cognitively impaired such that they are unable to comply with an officer’s
instructions.

ii.5b
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b. Experiencing an emotional crisis that may interfere with the ability to understand 
the consequences of their actions of follow directions. 

c. Persons with disabilities whose disability may impact their ability to communicate 
with an officer, or respond to an officer’s directions. 

d. Under 18 years of age. 

e. Pregnant. 

f. Over 65 years of age. 

g. Physically infirm, subject to or diagnosed with a heart condition, or epilepsy, or a 
seizure disorder. 

C. Special circumstances: Special circumstances include situations where an officer 
has reason to believe the subject is: 

a. Operating a motor vehicle. 

b. Standing in an elevated area, near water, or near flammable materials (including 
but not limited to alcohol-based chemical sprays). 

c. Restrained. 

D. Special consideration: A consideration of:  

a. the potential additional risk of harm posed by deploying a CEW against a member 
of a special population or a subject in special circumstances; and  

b. whether other types of force are reasonably available to effectuate custody of or 
facilitate control over a member of a special population or a subject in special 
circumstances while still preserving the safety of that person, third parties, and the 
responding officer(s). 

E. Active Resistance: A subject using physical activity to resist or takes an affirmative 
action to defeat an officer’s ability to take him/her into custody or to seize him/her, but 
the subject’s actions would not lead a reasonable officer to perceive a risk of physical 
injury to him/herself, the subject, or a third person. Examples of active resistance 
include pulling away, escaping or fleeing, struggling and not complying on physical 
contact, or other energy enhanced physical or mechanical defiance. Refusing to move 
upon verbal direction or chaining oneself to an object does not constitute active 
resistance. 

F. Active Aggression: Behavior that creates an imminent risk of physical injury to an 
officer, or third party, but would not lead a reasonable officer to perceive a risk of 
death or serious bodily injury.  

a. Examples include but are not limited to an attack from a subject on an officer 
consisting of strikes, wrestling, undirected strikes with injury potential, kicks, 
shoves, or punches. 

b. Examples may also include words or behavior such as pre-assault cues that 
clearly indicate that such an attack or actions are imminent.  

G. Critical Incident: A deployment of a CEW that results in serious bodily injury or death 
of the subject. 
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H. Objectively Reasonable: The amount of force that would be used by other 
reasonable and well-trained officers when faced with the circumstances that the 
officer using the force is presented with. 
 

I. De-escalation. Force can often be avoided through the use of de-escalation 
techniques and other non-dynamic law-enforcement tools such as police presence, 
containment, and communication. When feasible, officers will use de-escalation and 
other techniques to reduce the immediacy of threats to peoples’ safety and stabilize 
incidents. Whenever possible, officers will seek to slow things down. Not every 
situation or subject can be deescalated. Conversely, officer behavior can escalate a 
situation. Officers should not intentionally escalate situations unnecessarily. 
 

J. Duty of care: Officers have an affirmative duty to care for persons in their custody. 
Officers and supervisors are responsible for providing or obtaining appropriate 
medical attention to any person in their custody who is injured or complains of injury. 
This pertains whether injuries preceded custody, occurred during apprehension, or 
were sustained during custody. Additionally, officers have an affirmative duty to 
provide or obtain medical attention for members of the public who are injured as a 
result of police involved actions. 

 
K. Positional asphyxia. Officers restraining a subject should be cognizant of and avoid 

positional asphyxia. This agency prohibits prolonged face-down prone restraint. 
 
IV. CEW Use and Deployment Procedures:  

A. Only officers who complete training on the use of CEWs containing the minimum 
elements set forth in Section VI “Training” of this policy, as approved by the Vermont 
Criminal Justice Training Council, shall be authorized to carry CEWs. 

B. Prior to the start of each shift, an officer authorized to carry a CEW shall conduct a 
spark test of the CEW to ensure that it is properly functioning. Only properly 
functioning CEWs shall be carried for use. CEWs that are not properly functioning 
shall be taken out of service and sent for repair. 

C. A CEW must be worn on the weak-side in either a weak-hand draw or cross-draw 
position. 
 

D. When it is safe to do so, officers shall attempt to de-escalate situations and shall 
provide a warning prior to deploying a CEW. 
 

E. In determining the appropriate level of response to a subject’s resistance an officer 
should consider: 

a. How serious is the offense the officer suspected at the time the particular force 
used? 

b. What was the physical threat to the officer or others? 

c. Was the subject actively resisting or attempting to evade arrest by flight? 

F. CEW deployment shall not be considered for the passively resistant subject. Active 
resistance/active aggression shall be required. Officers may only deploy CEWs in the 
following circumstances, in response to either: 
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a. A subject exhibiting active aggression. 

b. A subject actively resisting in a manner that, in the officer’s judgment, is likely to 
result in injury to the subject, the officer, or third persons. 

c. If, without further action or intervention by the officer, injuries to the subject, the 
officer, or others will likely occur. 

d. To deter vicious or aggressive animals that threaten the safety of the officer or 
others. 

G. In cases where subject is actively resisting an officer’s attempt to take them into 
custody but not threatening the officer with an assault, it is recommended that the 
CEW be used in the “push stun mode.” 
 

H. Alternative tactics should be utilized where the officer has prior information that the 
subject suffers from a disability which would increase the danger to that person by 
using the CEW. i.e. A person at the scene tells an officer that the subject has a heart 
condition. 
 

I. Neither an officer, a subject, nor a third party has to actually suffer an injury before 
use of a CEW may be justified. 

J. An officer should attempt to avoid deployment to a suspect’s head, neck, chest, 
genitals, female breast, and stomach of a pregnant woman. 

a. When targeting a subject from the front, the preferred target area is a horizontal 
line approximately 2 inches lower than the sternum and below. An ideal probe 
deployment from the front will “split the hemispheres” having one probe strike a 
subject above the belt line and the other probe striking the subject in the thigh or 
leg thereby activating the hip flexor.  

b. When targeting a subject from the back, the preferred target area is below a 
horizontal line drawn even with the shoulders across the neck and below. 

K. Officers should use the minimum number of cycles necessary to take a suspect into 
custody or mitigate their assaultive behavior. 

L. CEWs shall not be used in a punitive or coercive manner and shall not be used to 
awaken, escort, or gain compliance from passively resistant subjects. The act of 
fleeing or destroying evidence, in and of itself, does not justify the use of a CEW.  

M. Officers are not required to use alternatives to a CEW that increases the danger to the 
officer, another person or the public.  

N. Officers should avoid deploying more than one CEW on a single subject at the same 
time unless circumstances exist such as an ineffective probe spread on the first CEW 
or the first CEW fails to achieve immobilization of the subject and a second 
deployment is independently justified. Before deploying a second CEW, officers 
should consider the feasibility and safety of attempting to control the subject with a 
lesser type of force.  

O. Officers having reason to believe they are dealing with a member of a special 
population or are dealing with special circumstances shall give special consideration 
to deploying an CEW. Officers having reason to believe they are dealing with an 
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individual with a psychiatric disability shall consider consulting with the area 
designated mental health agency. 

P. Post Deployment Procedure: 

a. Following CEW use, officers should only use restraint techniques designed to 
minimize the risk of impairing a suspect’s respiration. Once restrained, the subject 
should be moved into a recovery position that facilitates breathing:  

 Roll the person onto his or her side, or into a sitting position 

 Monitor breathing 

 Check the pulse at the wrist 

 Check the person's facial skin color (a gray or blue tint is a sign of severe 
medical distress) 

 Determine if the person is functionally conscious (e.g., the person can 
exhibit voluntary movement, has the ability to converse, is aware of 
place/date/time) 

 If the person has difficulty breathing, is not at a functional level of 
consciousness, exhibits symptoms of medical distress, or if you have any 
doubt regarding the person's medical condition, request an emergency 
medic response and administer appropriate first aid. 

b. As soon as practicable after CEW deployment, the CEW probes shall be removed 
from the subject. The probes shall be treated as a biohazard. In the following 
cases, officers should wait for EMS to remove the probes: 

i. The probes embedded in a sensitive area such as the face, neck, throat, 
groin, female breast, or stomach of a pregnant woman.  

ii. The officer encounters problems when attempting to remove the probe. 

Q. Medical attention at a medical facility shall be offered to all individuals subjected to a 
CEW deployment.  
 

R. All persons who have been the subject of an CWE deployment shall be cleared 
medically and monitored for a period of time with a focus on symptoms of physical 
distress.   Any person who appears to be having any form of physical distress 
following the deployment of an CWE, shall be transported to a medical facility for a 
medical examination. It should be noted that studies indicate that persons who suffer 
from excited delirium may not be immediately impacted and the onset of difficulty may 
occur a period of time after the police control event. 
 

S. Emergency medical services shall be contacted if a subject: 

a. Suffers an obvious injury.  

b. Does not appear to recover properly and promptly after deployment.  

c. Is a member of a special population.  

d. Has been subjected to three or more CEW deployments or a continuous 
deployment exceeding 15 seconds. 
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e. Has been subjected to a deployment to his or her chest. 

f. Persons struck in a sensitive area-eyes, head, genitals, female breasts.  
 

g. Subjects who request medical assistance. 
 

h. Exhibits signs of extreme uncontrolled agitation or hyperactivity prior to the CEW 
exposure or the subject was involved in a lengthy struggle or fight prior to the 
CEW exposure. 

 
T. If a subject refuses additional medical attention, that refusal should be documented. 

U. When an officer has reason to believe (s)he is responding to a situation that may 
necessitate emergency medical services, (s)he shall make reasonable efforts to 
summon such services in advance.  

V. Reporting and Review:  

A. With the exception of the required spark test and accidental discharges that do not 
connect with any living being, each time a CEW is deployed and/or displayed it shall 
be documented in a use of force report within 24 hours of the deployment unless 
otherwise authorized by a supervisor. This use of force report shall contain the 
following, at a minimum: 

a. The date, time, and location of the incident.  

b. The officer(s) involved in the incident, identifying which officer(s) used CEWs.  

c. The type of CEW deployment, i.e., display, drive stun, or probe mode.  

d. Identifying and descriptive information for the subject, including any information 
indicating if the subject was a member of a special population or encountered 
during an incident involving special circumstances. If law enforcement consulted 
with any mental health agencies that fact should be noted.  

e. A list of other known witnesses.  

f. The number of CEW cycles used, the duration of each cycle, and the duration 
between cycles.  

g. The level and description of resistance encountered.  

h. Whether CEW use was effective.  

i. The type of crime/incident the suspect was involved in.  

j. The approximate range at which the CEW was used.  

k. The point of impact.  

l. Whether law enforcement used or attempted to use any other types of force.  

m. The medical care provided to the subject, including any refusal of additional 
medical attention after initial screening by EMS.  

n. The type of injuries, if any, sustained by any of the involved persons including the 
officer(s).  

o. When possible, photographs of the CEW probe entry sites. 
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B. The department shall also collect the download data, cartridges, probes, and wires 
from the CEW that was deployed and shall maintain them pursuant to its evidence 
policies. The download shall occur as soon as reasonably practical after the CEW is 
deployed.  

C. When possible, in instances in which more than one CEW has been deployed, a 
sampling of the AFID tags should also be collected and maintained pursuant to the 
department’s evidence policies.  

D. Accidental discharges that do not connect with any living thing shall be documented in 
a departmental memorandum explaining in detail how the discharge occurred within 
48 hours of the alleged accidental discharge unless otherwise authorized by a 
supervisor.  

E. All use of force reports and departmental memorandum required under this policy 
shall be reviewed by the officer’s supervisor. The department shall conduct a use of 
force review in the following situations: 

a. The department receives a complaint of excessive use of force.  

b. The supervisor recommends conducting a use of force review.  

c. The encounter resulted in death or serious bodily injury.  

d. The individual exposed to the CEW is a member of a special population.  

e. An individual was exposed to three or more CEW cycles or a cycle that lasted 
longer than 15 seconds. 

F. Upon request, a suspect subjected to a CEW deployment, or his/her next of kin, shall 
be kept informed of the procedural status and final result of the review. 

G. Annually this department shall report to the Vermont Criminal Justice Training Council 
all incidents involving the use of a CEW in a form to be determined by the Council. 
The Council shall make this information available on its website. 

VI. Training:  

A. Training for officers authorized to carry CEWs shall be conducted annually.  

B. Training shall not be restricted solely to training conducted by the manufacturer of the 
CEW. However, training shall include the recommendation by manufacturers for the 
reduction of risk of injury to subjects, including situations where a subject’s physical 
susceptibilities are known.  

C. Training shall emphasize that CEWs may be less-lethal, but are not non or less-than 
lethal.  

D. Training shall also incorporate, at a minimum: 

a. Instruction on the use of force options and reasonable use of force.  

b. Techniques to avoid or deescalate confrontations. 

c. The underlying technology and operation of CEWs. 

d. The physiological effects upon an individual against whom such a CEW is 
deployed.  
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e. The proper use of the weapon, including both the proper mechanical use of the 
weapon and the circumstances under which it is appropriate to use the weapon.  

f. Scenario-based training.  

g. Proper removal of CEW probes.  

h. The potential medical needs of a subject who has been subjected to a CEW 
deployment.  

i. The post-deployment reporting requirements.  

j. Instruction on interacting with individuals experiencing a mental health crisis, 
emotional crisis or other type of crisis, as recommended by the Vermont Criminal 
Justice Training Council. 

k. This Department will also evaluate the value of requiring or allowing officers to feel 
the effects of a CEW as part of training. If an officer decides to feel these effects, 
the training shall include an explanation of the potential differences between that 
officer’s experience and the experience of a subject in the field. The Departments 
shall, beforehand, provide a thorough explanation of the potential injuries an 
officer could incur as a result of the deployment even within a controlled training 
environment. 

VII. Measurement and Calibration:  

A. CEWs shall be calibrated at the ______ to ensure the electrical output of the device is 
within manufacturer’s specifications under the following circumstances:  

a. Upon receipt by this department and prior to use in the field;  

b. Annually; and,  

c. After a critical incident. 

B. Exception – CEWs that are self-calibrating are not subject to these provisions unless 
a law enforcement agency requires calibration pursuant to its own policies and 
procedures or there are reasonable grounds to believe that the self-calibration is not 
functional.  

C. If a CEW’s electrical output is determined to be outside of manufacturer’s 
specifications it shall not be used in the field until it has been found to have output 
within manufacturer’s specifications. 
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Fair and Impartial Policing 
Related Policies: Stops, Search & Arrest; Motor 
Vehicle Contacts; Suspicious Persons  

This policy is for internal use only and does not enlarge an employee’s civil liability in any 
way. The policy should not be construed as creating a higher duty of care, in an evidentiary 
sense, with respect to third party civil claims against employees. A violation of this policy, if 
proven, can only form the basis of a complaint by this department for non-judicial 
administrative action in accordance with the laws governing employee discipline. 

Applicable:  VERMONT CRIMINAL JUSTICE TRAINING COUNCIL 
FAIR AND IMPARTIAL POLICING POLICY 

CALEA Standard: 

Date Implemented: Date: March 1, 2018 

I. Purpose: The purpose of this policy is to require that all department members conduct 
policing in a fair and impartial manner, to clarify the circumstances in which officers can 
consider personal characteristics, or immigration status, when making law enforcement 
decisions and to reinforce processes and procedures that enable us to provide services 
and enforce laws in an equitable and impartial way.  

II. Policy: Employees of this department are prohibited from engaging in biased policing.
This means no member of this department shall take actions based on any personal
characteristics, or immigration status, except as described below, in the services our
employees provide to the community in connection with our law enforcement activities.

Because partnership with Vermont residents is the most effective way to ensure public
safety, maintaining the public’s trust is a primary concern. To secure this trust personal
characteristics, or immigration status, should have no adverse bearing on an individual’s
treatment in department custody. Enforcement of civil immigration law is a federal
responsibility and this department should not engage in such enforcement except as
otherwise outlined in this policy. Vermont residents are more likely to engage with law
enforcement and other officials by reporting emergencies, crimes, and acting as
witnesses; to participate in economic activity; and to be engaged in civic life if they can be
assured they will not be singled out for scrutiny on the basis of the personal
characteristics or immigration status.

To achieve these objectives this department will implement a combination of best
practices including but not limited to: hiring, in-service training, policy development,
supervision, reporting and investigative processes, appropriate discipline, and community
outreach/partnerships.

III. Definitions:

A. “Biased policing”: is conduct by law enforcement officers motivated by an
individual’s actual or perceived or self-identified personal characteristics. 

B. “Personal characteristics”: May include but is not limited to actual or perceived 
identity, race, ethnicity, national origin, color, gender, sexual orientation, gender 

II.5c
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identity, marital status, mental or physical disability, age, religion and socio-economic 
status. 

C. “Immigration status”:  Generally, refers to the legal rights, if any, of a non-citizen to 
enter or remain in this country. Examples include, without limitation, “lawful permanent 
resident,” “temporary worker,” “refugee,” and “undocumented.”   

D. “Reasonable suspicion”: Suspicion, for which an officer can articulate factual 
reasons, does not need to rise to the level of probable cause. 

E. “Probable cause”: Facts or circumstances that would lead a reasonable person to 
believe that a crime has been committed, or is being committed, or is about to occur. 

F. “Member” or “employee”: any employee employed by [agency/department], 
regardless of their assigned tasks or duties. 

G. “Federal immigration authorities”: federal agencies, departments, or employees or 
contractors thereof, tasked with enforcement of immigration law and border entry, 
including without limitation, the Department of Homeland Security (DHS), Immigration 
Control and Enforcement (ICE), and U.S. Customs and Border Patrol (CBP).  

IV. Policing Impartially: 

A. As required by law, all enforcement actions by law enforcement officers, such as 
investigation, detentions, traffic stops, arrests, searches and seizures, etc. must be 
based on reasonable suspicion, probable cause or other or relevant exigent 
circumstances, supported by articulable facts, circumstances, and conclusions that 
support the given action.   

B. Officers of this department may take into account reported race, ethnicity or other 
personal characteristics of persons based on credible, reliable, locally relevant, 
temporally specific information that links a person of specific description to particular 
criminal incidents and is combined with other identifying information.  

C. Under federal and state law, law enforcement agencies are required to provide 
qualified interpretation services, either in person or telephonically, to any person in 
need of it. Members of this department shall not contact federal immigration authorities 
for interpretation services, unless a clear emergency requires it and qualified 
interpretation services are not available through any other means. Unless one of the 
exceptions included in Section X applies, the department member shall not ask about 
the immigration status of the person for whom interpretation is sought. 

V. Community Relations: To cultivate and foster transparency and trust with all 
communities’ members of this department shall do the following when conducting 
pedestrian and vehicle stops or otherwise interacting with members of the public unless 
circumstances indicate it would be unsafe to do so: 

A. Be courteous and professional; 

B. Introduce him/herself to person stating the officer’s name and name of this 
department. Officer shall state the reason for the stop as soon as practicable unless 
providing this information will compromise officer or public safety, or a criminal 
investigation;   

C. Ensure that a detention is no longer than necessary to take appropriate action for the 
known or suspected offense. The officer shall convey the purpose of the reasonable 
delays; 
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D. Officers shall provide their name verbally when requested.  Officers may also provide 
the information in writing or on a business card; 

E. In addition to the above, officers should answer relevant questions the person may 
have if doing so will not compromise safety and/or the investigation. 

VI. Responding to Bias-Based Reports or Reports Regarding Bias from the 
Community: 

A. If any department member receives a call for service that appears to be based solely 
on an individual’s perceived personal characteristics or immigration status, the 
member will attempt to ascertain if there are other circumstances or facts that would 
constitute reasonable suspicion or probable cause.  If the complainant can offer no 
further information, the complainant will be advised that the shift supervisor will be in 
contact at the first opportunity. 

B. The shift supervisor should attempt to familiarize the caller with the department Fair 
and Impartial Policing policy.  If the caller is concerned about the person’s perceived 
immigration status, the caller should be referred to federal authorities.     

C. At the conclusion of the call, the shift supervisor will document the contact using 
department’s incident report system. 

D. If a department member receives a report of a potentially biased or hate-motivated 
incident, the department shall either dispatch an officer to evaluate the complaint or 
refer the caller to the officer in charge.  

VII. Training:  

A. This department will ensure that, at a minimum, all members and employees are 
compliant with Vermont Criminal Justice Training Council and legislative requirements 
regarding fair and impartial policing training.  

B. Additional trainings may include but not be limited to instruction on anti-bias, power 
and privilege, non-English speaking communities, undocumented communities, and 
victim/witness services. 

VIII. Accountability and Compliance: 

A. The process for making a complaint shall be readily available to the public. 
Reasonable efforts should be made to accommodate language barriers.  

B. All department members are required to promptly report allegations, complaints or 
knowledge of biased policing or suspected violations of this policy to their supervisor 
and the department’s internal investigation function. Where appropriate, employees 
are required to intervene at the time the biased policing incident occurs.  

C. State law requires all Vermont law enforcement agencies to conduct valid 
investigations of alleged biased law enforcement, even if the named member or 
employee resigns. Effective July 1, 2018, this department is required to report to the 
Criminal Justice Training Council instances in which officers have willfully engaged in 
biased law enforcement or substantially deviated from policies prohibiting such 
enforcement.  The regulating authority may, in turn, impose sanctions up to revocation 
of officers’ certification.    

D. Violations of the policy shall result in appropriate disciplinary action as set forth in the 
department’s rules and regulations. Supervisors shall ensure that all employees in 
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their command are familiar and in compliance with the content of this policy. 
Supervisors will be alert for and respond to indications of potential biased policing.  

E. Supervisors shall ensure that all members of this department are familiar with the 
content of this policy and are operating in compliance with it.  Supervisors should 
randomly review records such as reports and MVR (see MVR policy) and monitor the 
conduct of the members under their supervision for the purpose of ensuring 
compliance with this policy and to identify training issues.  

F. Upon the request from a member of the public, members will explain how a person 
should make a complaint regarding an officer’s conduct in accordance with the Internal 
Affairs policy and procedures.  

G. This department will investigate alleged violations of this policy in accordance with 
established agency Internal Affairs / Citizen Complaint policy.   

H. Documentation- The department shall record: 

a. The number of traffic stops; 

b. The characteristics of race or ethnicity of the person stopped.  The identification of 
such characteristics shall be based on the observation and perception of the law 
enforcement officer responsible for reporting the motor vehicle stop and the 
information shall not be required to be provided by the person stopped. 

c. If the stop is for a law violation, the nature of the alleged law violation that resulted 
in the motor vehicle stop; 

d. Whether a warning or citation was issued, an arrest made, or a search conducted 
as a result of the motor vehicle stop. Search does not include a search incident to 
arrest or an inventory search; and 

e. Any additional information that the State of Vermont or this agency deems 
appropriate. 

IX. Establishing Identity: 

A. Members of the department may make attempts to identify any person they detain, 
arrest, or who come into the custody of the department. 

B. Acceptable forms of identification, which must include a photograph of the individual, 
include, but are not limited to, driver’s licenses from any U.S. state or foreign country, 
government-issued IDs by a U.S. jurisdiction, foreign passports, and consular ID 
cards.  All identification is subject to reasonable scrutiny and follow-up for 
authentication consistent with the provisions of this policy. 

C. An individual shall not be stopped or detained solely for the purpose of establishing his 
or her identity. However, if the individual has already been stopped for a lawful 
purpose, he or she may be subject to objectively reasonable additional detention in 
order to establish identity (e.g., inquiry into identity during the course of a lawful traffic 
stop).  

D. In exercising their discretion to use federal resources to establish an individual’s 
identity, department members should remain mindful that (1) their enforcement duties 
do not include civil immigration enforcement and (2) the department stands by its 
mission to serve all Vermonters, including immigrant communities, and to ensure trust 
and cooperation of all victims/witnesses. Contact with federal authorities made to 
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determine an individual’s identity is restricted to the purpose of determining his or her 
identity, though this provision does not prohibit any communication governed by 8 
U.S.C. §§ 1373 and 1744. See Section XIII below. 

X. Due Process, Immigration and Citizenship Matters - Federal Civil Immigration Law: 
Stops, Detention, Arrests and Administrative Warrants/ Detainers 

A. Department members do not have authority to enforce federal civil immigration law. 
The Constitution’s Fourth Amendment and the Vermont Constitution’s Article 11 right 
against unreasonable search and seizure apply equally to all individuals residing in 
Vermont. 

B. Department members will not inquire of a person about that person’s immigration 
status unless it is necessary to the ongoing investigation of a criminal offense. Agency 
members shall not use individual personal characteristics to ask about or investigate 
immigration status. This directive does not apply to communications governed by 8 
U.S.C §§ 1373 and 1644. See Section XIII below. 

C. Department members shall not facilitate the detention of undocumented individuals or 
individuals suspected of being undocumented by federal immigration authorities for 
suspected civil immigration violations. This directive does not apply to communications 
governed by 8 U.S.C §§ 1373 and 1644. See Section XI below.  

D. Department members shall not initiate or prolong stops for the purpose of enforcing 
civil immigration matters, such as suspicion of undocumented status, nor shall they 
prolong stops for the purpose of allowing federal immigration authorities to conduct 
such investigation. 

E. Department members shall not arrest or detain any individual based on an immigration 
"administrative warrant” or “immigration detainer.” These documents have not been 
issued or reviewed by a neutral magistrate and do not have the authority of a judicial 
warrant. In addition, these documents do not meet the probable cause requirements of 
the Fourth Amendment and Article 11 of the Vermont Constitution.  

F. Department members shall not hold for, or transfer people to, federal immigration 
agents unless the federal agents provide a judicial warrant for arrest. An immigration 
detainer is not a warrant and is not reviewed by a judge, and therefore is not a lawful 
basis to arrest or detain anyone. Valid criminal warrants of arrest, regardless of crime, 
shall not be confused with immigration detainers. This provision does not affect the 
proper handling of arrests and detentions associated with judicially-issued criminal 
arrest warrants. 

G. In assessing whether to seek continued custody under Vermont Rule of Criminal 
Procedure 3, department members shall not presume that undocumented individuals 
necessarily present a risk of flight.  Instead, such judgments shall be made on the 
facts presented in each case, rather than made simply on the basis of immigration 
status. In addition, personal characteristics shall not be used as a reason to arrest 
someone instead of citing them, and personal characteristics shall not impact the 
decision on whether to seek continued custody pursuant to Vermont Rule of Criminal 
Procedure 3.  

H. Personal characteristics and/or immigration status, including the existence of a civil 
immigration detainer, shall not affect the detainee’s ability to participate in pre-charge 
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or police-initiated pre-court processes such as referral to diversion or a Community 
Justice Center.  

XI. Federal Criminal Law: Border Crossings: Department members have authority to 
enforce federal criminal law. Unauthorized border crossings by persons who are not U.S. 
citizens or nationals can be a federal crime. (Generally speaking, unauthorized entry is a 
misdemeanor and unauthorized re-entry following prior deportation or immigration 
removal is a felony.). All laws and constitutional rights applicable to criminal investigations 
apply to the enforcement of federal criminal law. However, mere unauthorized presence in 
the country (e.g., overstaying a visa) is not a federal crime, but a civil infraction. 

A. As stated in Section XIII A, department members shall not inquire of a person about 
that person’s immigration status unless it is necessary to the ongoing investigation of a 
criminal offense. Agency members shall not use individual personal characteristics to 
ask about or investigate immigration status. (For example, you cannot ask someone 
about immigration status merely on the basis race, color, or perceived national origin.) 
This directive does not apply to communications governed by 8 U.S.C §§ 1373 and 
1644. See Section XIII below. If a department member is contacted by federal 
authorities please refer to Section XIII, Collaboration with Federal Immigration Officers. 
 

XII. Victim and Witness Interaction: The cooperation of immigrant communities is 
essential to prevent and solve crimes and maintain the safety and security of all residents. 
The following provisions are intended to support crime victims/witnesses and enhance 
trust between the police and community. 

A. Department members shall not ask about or investigate immigration status of crime 
victims/witnesses, except as allowed in subsections (b) and (c) below.  Federal law 
does not require law enforcement officers to ask about the immigration status of crime 
victims/witnesses. 

B. To effectively serve immigrant communities and to ensure trust and cooperation of all 
victims/witnesses, members of this department will not ask about, or investigate, 
immigration status of crime victims/witnesses unless information regarding immigration 
status is an essential element of the crime (such as human trafficking). 

C. If a victim/witness is also a suspect, department members should follow the provisions 
in Section IX related to stops, detention and arrest and Section X(a) related to ongoing 
criminal investigations. 

D. Department members will ensure that individual immigrants and immigrant 
communities understand that full victim services are available to documented and 
undocumented victims/witnesses.  Department members should communicate that 
they are there to provide assistance and to ensure safety, and not to deport 
victims/witnesses. In considering whether to contact federal authorities pursuant to 8 
U.S.C. § 1373, department members should remain mindful that (1) their enforcement 
duties do not include civil immigration enforcement and (2) the department stands by 
its mission to serve all Vermonters, including immigrant communities, and to ensure 
the trust and cooperation of all victims/witnesses.  

E. Department members may, in appropriate situations, advise an individual that if they 
are undocumented they may be eligible for a temporary visa.   

XIII. Collaboration with Federal Immigration Officers: Department members have no 
obligation to communicate with federal immigration authorities regarding the immigration 
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or citizenship status of any individual. Two federal statutes, 8 U.S.C §§ 1373 and 1644, 
provide that local and state agencies and officials may not prevent or restrict their 
employees from communicating with other government officials (for example, ICE or CBP) 
regarding an individual’s “citizenship or immigration status”.  Department members shall 
apply this policy in a manner consistent with the lawful operation of these two statutes. 

A. Information about an individual that is outside the scope of Sections 1373 and 1644 
(i.e., information other than “citizenship or immigration status”) should not be shared 
with federal immigration authorities unless there is justification on the grounds of  

a. public safety,   

b. officer safety, or  

c. law enforcement needs that are not related to the enforcement of federal civil 
immigration law.  

B. Sweeps intended solely to locate and detain undocumented immigrants without 
reasonable suspicion or probable cause of a crime shall not be conducted unless 
acting in partnership with a federal agency as part of a formal agreement entered into 
by the governor.    

C. Individual members of this department are not permitted to accept requests by ICE or 
other agencies to support or assist in operations that are primarily for civil immigration 

enforcement. This directive does not apply to communications governed by 8 U.S.C §§ 
1373 and 1644.  

D. Unless ICE or Customs and Border Patrol (CBP) agents have a judicially-issued 
criminal warrant, or department members have a legitimate law enforcement purpose 
exclusive of the enforcement of civil immigration laws, department members shall not 
propose granting ICE or CBP agents access to individuals in this department’s 
custody.  

XIV. SAVINGS CLAUSE 

A. Pursuant to 8 U.S.C §§ 1373 and 1644, this department may not prohibit, or in any 
way restrict, any government agent or official from sending to, or receiving from, 
federal immigration authorities’ information regarding the citizenship or immigration 
status, lawful or unlawful, of any individual.  This department also may not prohibit, or 
in any way restrict, the sending, receiving, maintaining, or exchanging information 
regarding the immigration status of any individuals.  Nothing in this policy is intended 
to violate 8 U.S.C §§ 1373 and 1644. 
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Identification Process 

Related Forms: Witness Instructions for  
Identification Procedures 

This policy is for internal use only and does not enlarge an employee’s civil liability in any 
way. The policy should not be construed as creating a higher duty of care, in an evidentiary 
sense, with respect to third party civil claims against employees. A violation of this policy, if 
proven, can only form the basis of a complaint by this department for non-judicial 
administrative action in accordance with the laws governing employee discipline. 

Applicable Vermont Statutes: 

CALEA Standard:  42.2.11; 42.2.12 

Date Implemented: 01/04/2015 Review Date: 

I. Purpose: The purpose of this policy is to outline the manner in which criminal suspects 
will be subjected to identification proceedings. 

II. Policy: The policy of this department is to respect the rights of all persons who officers
come into contact with during any law enforcement operation in which witness
identification will be conducted.

III. Definitions:

A. Show-Up/Drive-by:  The process by which a complainant or witness is driven to a
suspect who has been stopped in the area of the crime for purposes of excluding or 
verifying the suspect as the person responsible for the crime through recognition by 
the complainant or the witness. 

B. Photo-Array: The process by which a complainant or witness is shown a series of 
photographs which may contain a suspect in the crime for purposes of excluding or 
verifying the suspect as the person responsible for the crime through recognition by 
the complainant or the witness. 

C. Single Photo Verification: The process by which a complainant or witness is shown 
a single photograph due to the fact that they have thorough familiarity with the person 
who is suspected in the criminal activity and law enforcement is simply verifying that 
the suspect identified by the police is the same subject known to the witness. 

D. Line-up: The process by which a complainant or witness is allowed to view a group of 
individuals, in person, for purposes of excluding or verifying the suspect as the person 
responsible for the crime through recognition by the complainant or the witness. 

E. Field View: The exposure of an eyewitness to a group of people in a public place on 
the theory that the subject may be among the group. A field view differs from a show-
up in that it may be conducted well after the commission of the crime, and may be 
conducted with or without a suspect in the group. 

IV. Procedure: In all identification procedures officers should take steps to ensure that the
procedure is not suggestive by the manner in which it is carried out.  Thus, officers should
use caution as to the manner in which suspects are presented such that a suspect may
not later claim that the officer influenced the witness’ identification of the suspect. Each

II.5d
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eyewitness who views a lineup or photo spread shall sign a form containing the following 
information: 

 The suspect might not be in the lineup or photo spread and the eyewitness is 
not obligated to make an identification. 

 The eyewitness should be told the officer who is conducting the identification 
process does not know the identity of the suspect.  

 Whether an identification is made or not the investigation into the crime under 
investigation will continue.   

 

A. The Validity of identification procedures rests on the following considerations: 

1. Witness’ opportunity to view suspect at the time of the crime. 

2. Witness’ focus of attention at time of crime. 

3. Accuracy of witness’ description of suspect prior to identification procedure. 

4. Level of certainty exhibited by the witness in making the identification. 

5. The length of time that has passed between the crime and the identification. 

6. Note-Police should document the existence/lack of existence of these points when 
compiling reports on identification procedures. 

 

B. Show-Up/Drive-by identification- Although the United States Supreme Court has not 
affixed a duration of time within which these procedures are to be conducted, generally 
this type of identification occurs within a short period of the crime and within a 
reasonable proximity (geographically) from the crime.  

1. Unless an extreme emergency exists, the complainant or witness shall be taken to 
the location where the suspect has been stopped.  The movement of the suspect to 
the witness’ location may constitute an arrest for which probable cause is required.  
To the extent that probable cause is lacking without identification, movement may 
be determined to have been an unlawful arrest.  

2. Suspects should not be brought into a crime scene as contamination may result. 
For the same reason, clothing articles found at the crime scene should not be 
placed on or in contact with a suspect. A suspect should not be brought back to the 
home of a victim or witness unless that was the scene of the crime. 

3. Police officers must not do or say anything that might convey to the witnesses that 
they have evidence of the suspect’s guilt. Officers should turn down their radios so 
that the witness they are transporting does not pick up information about the stop 
of the suspect. 

4. Where multiple witnesses are available to identify the subject, officers should 
permit the subject to be identified by only one or two. Once one or two witnesses 
have identified the subject during a show-up, further identifications should be 
attempted by means of a photo array or line-up. 

5. Officers may transport victims or witnesses in police vehicles to cruise the area 
where a crime has just occurred in order for them to attempt to point out the 
perpetrator. While checking the area, officers must be careful not to make any 
statements or comments to the witnesses which could be considered suggestive. 

6. To the extent that an officer may safely do so, the officer should take steps to 
minimize the suggestiveness of the identification.  The following should be 
considered: 
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1. Have suspect standing outside of any law enforcement vehicle rather than in 
the vehicle. 

2. Have the suspect standing without handcuffs or with handcuffs not visible to the 
witness. 

3. The appearance that suspect maintains his or her freedom will undercut 
suggestiveness. 

4. If items taken or used in the crime have been recovered, do not allow the 
witness to view or become aware of the recovery until after the identification 
proceeding is complete. 

5. The witness’ failure to recognize the subject stopped must be documented and 
included in any materials forwarded to the prosecutor who ultimately handles 
the case.  Such evidence may be exculpatory to the suspect who is charged 
with the crime.  As such it must be forwarded to the prosecutor.  Additionally, if 
the witness identifies a suspect in the future, this failure to identify the first 
subject presented to them may add credibility to their identification. 

 

C. Photo-Array/Photo-Pack:   

1. The array must contain one suspect and seven fillers (non-suspects) in each array 
and include at least some persons who are similar in appearance i.e. facial hair, 
glasses, age etc. Mark the back of each photo with numbers one through eight. 

2. All photos must include persons of the same race and sex as the suspect. 

3. Create a consistent appearance between the suspect and fillers with respect to any 
unique or unusual feature such as facial scars or severe injuries by adding or 
covering the feature 

4. Photos should be presented in a way that does not suggest that the subjects in the 
photos are criminals i.e. mug-shot with numbers (Mug shots may be used, but 
portions of photo that would indicate that photo is mug-shot should be cropped or 
hidden from the witness.) Avoid fillers who so closely match the suspect that a 
person familiar with the suspect would have difficulty distinguishing the filler. 

5. The officer who conducts the photo-array should be someone who is not aware of 
which photo in the array is that of the suspect in the case.  

6. During the process officers shall not, in any way, prompt the witness toward a 
particular photo.  

7. Consider changing the order of photos from one witness to the next, or when a 
witness asks to see the array a second time. 

8. When showing a witness an array containing a new suspect, avoid using fillers 
from a previous array. 

9. A second officer who is unaware of which photograph depicts the suspect should 
actually show the photographs. This technique, called blind administration, has 
been recommended by the National Institute for Justice, and is intended to ensure 
that the witness does not interpret a gesture or facial expression by the officer as 
an indication as to the identity of the suspect. The technique also allows the 
prosecution to demonstrate to the judge or jury at trial that it was impossible for the 
officer showing the photographs to indicate to the witness, intentionally or 
unintentionally, which photograph he/she should select. 

10. For the reasons above, the officers should explain to the witness that the officer 
showing the array does not know the identity of the people in the photographs. The 
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investigating officer should leave the room while the array is being shown by the 
administrator. 

11. The officer should show the photographs to a witness one at a time as if dealing a 
deck of cards and ask the witness whether or not he/she recognizes the person. 

12. . When the witness signals for the next photograph, the officer should move the 
first photograph so that it is out of sight and ask the witness whether he/she 
recognizes the next photograph. 

13. The procedure should be repeated until the witness has viewed each photograph. 
If the witness identifies a subject before all the photographs have been viewed, the 
officer should remind the witness that he/she is required to show the rest of the 
photographs. 

14. If the witness fails to make an identification, but asks to view the array a second 
time, the officer administering the identification should ask the witness if he/she 
was able to make an identification from the original viewing. If the witness is unable 
to make an identification, but feels that it would be helpful to repeat the procedure, 
then it is permissible to show the entire array a second time. The order of the 
photographs should be shuffled before the array is shown for the second time. An 
array should not be shown more than twice. 

15. If the witness identifies the suspect, the officer should ask the witness how certain 
he/she is of the identification. Officers should ask the witness not to use a 
numerical scale, but rather his/her own words. 

16. If more than one witness is to view an array and a witness has already marked one 
of the photos, a separate unmarked array shall be used for each subsequent 
witness. 

17. If an independent administrator is not available, the investigative officer shall follow 
the following procedures:  

I. Place the suspect photo and filler photos in separate folders. Include four (4) 
blank folders that contain no photograph for a total of ten (10).  

II. Shuffle the folders before giving them to the witness.  

III. The officer administering the array should position himself or herself so that 
he or she cannot see inside the folders.  

IV. Allow the eyewitness to open the folders one at a time to view the single 
photograph.  

18. The presentation/order of presentation must be documented.  The witness who 
selects a photo as the suspect should sign and date the photo they have selected 
with a full signature and initial and date the other photos presented to them.   

19. The witness’ selection of a photo that is not the suspect must be documented and 
included in any materials forwarded to the prosecutor who ultimately handles the 
case.  Such evidence may be exculpatory to the suspect who is charged with the 
crime.  As such it must be forwarded to the prosecutor. 

 

D. Single-Photo Verification:  This process shall only be used where the witness is 
thoroughly familiar with the suspect and the officer is merely attempting to ensure that 
the witness and the officer are both referring to the same person. 

 

E. Line-Ups: 
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1. Line-ups shall be conducted under the direction of a detective supervisor, or in 
his/her absence the [agency head or designee] and, when feasible, after 
consultation with the State’s Attorney's Office. 

2. A suspect cannot be detained and compelled to participate in a line-up without 
probable cause to arrest. If a suspect refuses to participate in a line-up, the State’s 
Attorney’s Office may be asked to apply for a court order to compel the suspect to 
cooperate. 

3. Before any suspect who has been arraigned or indicted is shown to eyewitnesses 
in a line-up or other live identification procedure, he/she must be informed of 
his/her right to have an attorney present at the line-up and of his/her right to be 
provided with an attorney without cost if he/she is unable to afford such legal 
counsel. Unless a valid waiver is voluntarily and knowingly made, in writing if 
possible, no such identification may proceed without the presence of the suspect's 
attorney. 

4. A line-up must be conducted with at least six persons and include at least some 
persons who are similar in appearance to the suspect i.e. facial hair, glasses, age 
etc. 

5. The line-up must include only persons of the same race and sex as the suspect. 

6. Because line-ups will be administered by an officer who does not know the identity 
of the suspect, the fillers selected should not be known to the officer administering 
the line-up. In selecting line-up fillers, abide by the guidelines for photo array fillers 
as described above. 

7. All persons in the line-up should carry cards that identify them only by number and 
should be referred to only by their number. As with photo arrays, each witness 
must view the line-up independently, out of the presence and hearing of the other 
witnesses. 

8. The investigating officer should explain to the witness that a second officer (the 
line-up administrator) will be conducting the line-up, and that he/she does not know 
the identity of the people in the photographs. 

9. The investigating officer should carefully instruct the witness by reading from a 
departmental Line-up Instruction Form, and the witness should be asked to sign 
the form indicating that he/she understands the instructions. The officer should also 
sign and date the form. 

10. The investigating officer should leave the room while the line-up administrator 
conducts the line-up. 

11. The line-up should be conducted so that the suspect and fillers do not actually line 
up, but rather so that they are displayed to the witness one at a time. This can be 
accomplished either by having them stand with their back to the witness and then 
face the witness one at a time, or by having them enter the room individually and 
leave before the next one enters. 

12. The procedure for showing the participants to the witness and for obtaining a 
statement of certainty is the same as for photo arrays. If practicable, the officer 
should record the procedure. 

13. During the process officers shall not, in any way, prompt the witness toward a 
particular subject in the line-up. 
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14. Although suspects do not have a right to refuse to stand in a line-up, a line-up 
should not be conducted where the suspect’s resistant conduct will set him or her 
apart from the other participants in the line-up. 

15. Suspects may be required to put on clothing recovered from the crime for 
identification purposes.  If officers are going to require the suspect to put on the 
recovered clothing they must require all persons participating in the line-up to put 
on the clothing in turn. 

16. All line-ups must be documented by photographing the line-up as presented to the 
witness.  The photo will document positions of the participants as well as the 
inclusion of the participants.   

 

F. Attorneys: 

1. A suspect does not have a right to counsel at a line-up which is conducted 
before the suspect has reached a “critical stage” in the justice process.  A 
critical stage is reached when the suspect is arraigned, indicted or otherwise 
formally charged with a crime. 

2. A suspect has the right to counsel at a line-up if the suspect has reached a 
critical stage in the justice process. When an attorney for the suspect is present, 
the attorney should be permitted to make reasonable suggestions regarding the 
composition of the line-up and the manner in which it is to be conducted. Any 
suggestions made by the suspect's attorney should be included as part of the 
line-up report. 

3. Allow counsel representing the accused sufficient time to confer with his/her 
client prior to the line-up. Once the line-up is commenced, attorneys should 
function primarily as observers and he/she should not be permitted to converse 
with the line-up participants, or with the witnesses, while the line-up is 
underway. The concept of blind administration requires that no one be present 
who knows the identity of the suspect. For this reason, the attorney should 
leave the room before the line-up begins. 

4. The suspect's attorney is not legally entitled to the names or addresses of the 
witnesses attending a line-up if the suspect has not yet been arraigned or 
indicted. If an attorney in such a situation insists on having information about 
line-up witnesses, advise him/her to direct his/her request to the State’s 
Attorney's Office. 

5. . After a person has been arrested, he/she may be required to participate in a 
line-up regarding the crime for which he/she was arrested. After arrest, a 
suspect may lawfully refuse to participate in a line-up only if he/she has a right 
to have counsel present (post arraignment/indictment) and the counsel is 
absent through no fault of the suspect or his/her attorney. 

6. Line-up participants must not speak during the line-up. If identification of the 
suspect’s voice is desired, a separate procedure must be conducted. (See 
section on voice identification below.) 

7. If the suspect has an attorney but has not yet reached a critical stage, officers 
should consider allowing the attorney’s presence at the identification 
proceeding.  The presence of an attorney undercuts later claims that the 
process was somehow suggestive with respect to the suspect. 
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G. Voice Identification:  

1. Although considerably less common than visual identifications, voice identifications 
may be helpful to criminal investigations where the victim or other witness was blind, 
the crime took place in the dark, the subject was masked, the witness’ eyes were 
covered by the perpetrator, or they were never in the same room with the perpetrator 
but heard his/her voice. If officers wish to conduct a voice identification procedure with 
a witness who also saw the subject, they must first consult with the a detective 
supervisor, or in his/her absence the [agency head or designee] and, when feasible, 
the State’s Attorney's Office. 

2. As with any in-person identification or confrontation, if the suspect has been 
arraigned or indicted, he/she has a right to the presence of counsel at the voice 
identification procedure. 

3. Where a voice identification is attempted, the following procedures should be 
employed to the extent possible: 

a. As in a line-up, there should be at least six persons whose voices will be listened to 
by the witness; one-on-one confrontations should be avoided. Because line-ups will be 
administered by an officer who does not know the identity of the suspect, the fillers 
should not be known to the officer administering the procedure, and officers should 
abide by the guidelines for photo array and line-up fillers as described above; 

b. The suspect and other participants shall not be visible to the witness; this can be 
done by using a partition, or by similar means; 

c. All participants, including the suspect, shall be instructed to speak the same words 
in the same order; 

d. The words recited by the participants shall not be the ones spoken by the offender 
during the crime; the line-up participants should speak neutral words in a normal tone 
of voice; 

e. When both a visual and voice line-up are conducted, the witness should be 
informed that the line-up participants will be called in a different order and by different 
numbers; 

f. If there are two or more suspects of a particular crime, present each suspect to 
witnesses in separate line-ups. Different fillers should be used to compose each line-
up. 

g. The investigating officer should carefully instruct the witness by reading from a 
departmental Voice Identification Line-up Instruction Form, and the witness should be 
asked to sign the form indicating that he/she understands the instructions. The officer 
should also sign and date the form. If practicable, the officer should record the 
procedure. 

h. Adhere to the principles of blind administration as described above. As is the case 
with photo arrays and line-ups, the investigating officer should leave the room while 
the administrator conducts the procedure. 

 

 

H. Courtroom Identification:  

1. Prior to conducting any courtroom identification procedure, officers should consult 
the State’s Attorney’s Office. The same right to an attorney and the same due 
process considerations that apply to all other identification procedures also apply to 
station house and courtroom identifications. 
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2. If the suspect has been arraigned or indicted, he/she has a right to have counsel 
present at any in-person identification/confrontation. 

3. Live confrontations and informal viewings of the suspect by witnesses must be 
conducted in such a manner as to minimize any undue suggestiveness. 

4. Officers shall not state or suggest that the suspect has been arrested or booked or 
that he/she has made any confession or incriminating statement or that any 
incriminating evidence has been uncovered. The witness' identification, particularly 
if it takes place in a police station or courtroom, must be a result of his/her 
recollection of the appearance of the perpetrator and must not be unduly influenced 
by information or suggestions originating from the police. 

I. Drawings and Identi-Kit Composites: 

1. An artist's sketch, computerized drawing, composite, or other depiction can 
sometimes aid an investigation, but are most effective when a witness has a good 
recollection of the offender’s facial features. However, research has shown that a 
person selected based on resemblance to composite is more likely to be 
mistakenly identified. Additionally, building a composite has been shown to lower a 
witness’ accuracy for identifying the original face. 

2. Prior to attempting a sketch or composite, officers should take from the witness and 
document a full description of the offender. 

3. A sketch prepared by a trained artist is preferred over a composite. 

4. Sketches and composites should not be attempted prior to the showing of a photo 
array or line-up. 

5. Once the sketch or composite has been completed, the witness should be asked to 
state in his/her own words how accurately the composite reflects how the suspect 
appeared during the crime and a report should be prepared regarding the sketch or 
composite procedure. 

6. The fact that a suspect resembles a sketch or composite is not, without more, 
probable cause to believe that the suspect is the offender. 

 

J. Mug Shots:  

1. When an investigation has failed to identify a suspect, it may be advisable to have 
eyewitnesses come to the police station to look through photographic files. 

2. However, officers should not resort to this procedure until other investigative 
avenues have been exhausted. 

3. Remove or hide any information on the photographs that might in any way 
influence the witness; 

4. Ensure that the files contain only one photograph of each individual and that the 
photographs are reasonably current; 

5. Do not refer to the photographs as “mug shots”;  

6. If photographs of various formats are used, ensure that several of each format are 
used;  

7. Permit the witness to look at a number of photographs before making his/her 
selection;  

8. Do not call to the attention of the witness any particular photograph; 
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9. A report shall be filed following the procedure, regardless of whether an 
identification is made. The report should describe the photographs viewed by the 
witness(s). 

10. Officers should be extremely cautious before charging a subject based on this type 
of identification alone. 

 

K. Hypnotically Aided Identification:  

1. Hypnotically aided testimony is not admissible at trial. Memory recalled prior to 
hypnosis which was the subject of a hypnotic session may be excluded as 
hypnotically aided. In light of the serious consequences which could result from 
asking or permitting a witness to undergo a hypnotic session, such a procedure 
shall not be undertaken until the entire matter has been reviewed by the [agency 
head], the State’s Attorney's Office, and appropriate hypnosis experts. 
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Internal Affairs/Citizen 
Complaints 

Related Policies: 

This policy is for internal use only and does not enlarge an employee’s civil liability in any 
way. The policy should not be construed as creating a higher duty of care, in an evidentiary 
sense, with respect to third party civil claims against employees. A violation of this policy, if 
proven, can only form the basis of a complaint by this department for non-judicial 
administrative action in accordance with the laws governing employee discipline. 

Applicable Vermont Statutes: Sec. 1.  20 V.S.A. chapter 151 d.§ 2362a 

CALEA Standard:  52.1.1, 52.1.2, 52.1.3, 52.1.4, 52.1.5, 52.2.6 

Date Implemented: Review Date: 

I. Purpose: It is imperative that the Police Department operates in a degree of 
transparency and is responsive to complaints alleging employee misconduct and external 
concerns regarding the operation of the agency.  Members of the public should be 
provided with a reasonable avenue for any redress of grievances they may have with the 
service received by agency employees or the conduct of the Police Department. This 
policy provides members of the agency with the procedures for the acceptance of 
complaints, the initiation of the administrative investigative process, the process for 
conducting a fair and reasonable investigation, the proper methods for adjudication of 
these administrative investigations, and the methods for the administration of fair, 
reasonable and defensible discipline.  It is not required that every agency have a 
designated person or unit expressly for Internal Affairs/Office of Professional Standards, 
but every agency must have someone who becomes the most knowledgeable person 
regarding these practices.    

II. Policy: The Police Department will accept and document all complaints alleging
employee or agency misconduct. This department shall conduct a valid investigation of
any complaint alleging that a law enforcement officer employed by the agency committed
Category A or Category B conduct.  This agency shall conclude its investigation even if
the officer resigns from the agency during the course of the investigation. These
investigations shall be conducted for the following principle reasons:

A. To ensure that complaints alleging employee or agency misconduct are accepted and
investigated in a consistent and reasonable manner to uncover the truth of the 
allegations, 

B. To identify areas of misunderstanding by the complaining citizen, 

C. To identify employees whose attitude, behavior and/or performance is in need of 
correction and supervisory intervention, 

D. To protect agency employees and the Department from erroneous complaints, and 

II.5e
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E. To identify Department policies, training and/or practices in need of reevaluation, 
clarification and/or correction. 

III. Definitions:   

A. Complaint of employee misconduct:  A complaint is an allegation from any source of 
an act or omission by an agency employee, which, if proven true, would be 
considered misconduct or a violation of agency policies, rules or regulations. 

B. Note:  Complaints regarding the validity of traffic citations or parking tickets are not 
considered complaints for this definition and the party should be referred to the proper 
court for resolution. 

C. Complaint of agency dissatisfaction:  A complaint from an external source of 
dissatisfaction with an agency policy or practice. 

D. Public concerns regarding law enforcement operations not amounting to a complaint:  
A concern expressed by a member of the public which does not meet the agency’s 
definition of a complaint, but must be documented by the agency employee receiving 
the information from the member of the public. 

E. Public Service Report: A report available to the public which allows them to file either 
a compliment on, or a complaint against, an officer.  

F. Council means: Vermont Criminal Justice Training Council. 

G. “Category A conduct” means:  

a. A felony 

b. A misdemeanor that is committed while on duty and did not involve 
the legitimate performance of duty.  

c. Any of the following misdemeanors, if committed off duty:  

i. simple assault, second offense;  

ii. domestic assault;  

iii. false reports and statements;  

iv. driving under the influence, second offense;  

v. violation of a relief from abuse order or of a condition of 
release;  

vi. stalking;  

vii. false pretenses;  

viii. voyeurism;   

ix. prostitution or soliciting prostitution;   

x. distribution of a regulated substance;  

xi. simple assault on a law enforcement officer; or  

xii. possession of a regulated substance, second offense. 

H. “Category B conduct” means: gross professional misconduct amounting to actions on 
duty or under color of authority, or both, that involve willful failure to comply with a 
State-required policy or substantial deviation from professional conduct as defined by 
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the law enforcement agency’s policy or if not defined by the agency’s policy, then as 
defined by Council policy, such as:  

a. sexual harassment involving physical contact or misuse of position;  

b. misuse of official position for personal or economic gain;  

c. excessive use of force under color of authority, second offense;  

d. biased enforcement; or  

e. use of electronic criminal records database for personal, political,  

f. or economic gain.  

I. “Category C conduct” means any allegation of misconduct pertaining to Council 
processes or operations, including:   

a. intentionally exceeding the scope of practice for an officer’s certification level;  

b.  knowingly making material false statements or reports to the Council;   

c. falsification of Council documents;  

d. intentional interference with Council investigations, including intimidation of 
witnesses or misrepresentations of material facts;  

e. material false statements about certification status to a law enforcement 
agency;  

f. knowing employment of an individual in a position or for duties for which the 
individual lacks proper certification;  

g. intentional failure to conduct a valid investigation or file a report as required 
by this subchapter; or   

h. failure to complete annual in-service training requirements.  

IV.  Procedure: 

A.  Sources for complaints: A complaint can originate from any of the following sources: 

a. Individual aggrieved person 

b. Third party 

c. Anonymous 

d. Agency employee 

e. News media 

f. Governmental agency 

g. Complaints can be made by members of the public: 

a. In person 

b. By telephone 

c. By letter 

d. Email 

B. Informational public brochure:  The agency has developed an informational public 
brochure to inform members of the community how to provide the Department with 
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commendations, agency suggestions, dissatisfaction with the agency, or a complaint 
alleging employee misconduct. (see attachment)  These brochures will be maintained 
in all police station lobbies, police informational desks, and shift supervisor desks.   

C. This department shall refer to the Council any unprofessional conduct complaints 
made against the Police Chief of this Department.  

D. Police employee responsibilities:  Whenever a police employee becomes aware of a 
citizen’s complaint meeting the above complaint definition or becomes aware of 
misconduct of another agency employee, s/he shall: 

a. Immediately notify a supervisor or the acting officer in charge and ensure that 
follow-up to the complaining person will not be delayed. 

b. If a supervisor cannot be made available or the party making the complaint 
refuses to wait for the supervisor, the employee will gather all available 
information regarding the complaint and contact numbers 

c. The employee shall ensure that this information is given to a supervisor at the 
earliest moment during the employee’s duty shift 

a. Failure to follow these acceptance provisions will result in disciplinary action 
against the involved employee 

E. Supervisor’s responsibilities: Whenever a supervisor becomes aware of a person 
requesting to make a complaint or an incident which will likely result in a complaint or 
administrative investigation, the supervisor shall conduct an immediate preliminary 
investigation including: 

a. Conduct a recorded interview with the complaining person attempting to 
ascertain each and every allegation of misconduct alleged.  The complaining 
person can refuse to be recorded.  In these cases, the supervisor shall continue 
to interview the complainant and note the refusal on the completed Public 
Service Report.  Should the allegations not amount to a complaint consistent 
with the agency definition of a complaint, the supervisor will advise the party that 
his/her dissatisfaction will be recorded and forwarded for agency review. 

b. The supervisor accepting the complaint, or if the incident is an occurrence likely 
to result in a complaint or administrative investigation and no specific 
complaining person is present, the supervisor shall respond to the scene of the 
police encounter/incident and: 

a. Determine the identity of persons involved, witnesses, and other agency 
personnel who were present; 

b. Ensure that proper evidence is collected and/or documented; 

c. Ensure that all reasonable documentation and physical evidence is 
maintained.  This includes police reports, communications/dispatch 
information, mobile data terminal transmissions, medical documentation, 
and video recording of any portion of the police involvement; 

d. Ensure that all necessary medical treatment is provided and documentation 
is preserved; 

e. Prepare the Public Service Report and obtain an agency document 
number; and 
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f. Notify all persons consistent with the specifics of the incident. 

F. The complaint initiation process is not incumbent on cooperation of the complaining 
person.  In the event that the complaining person refuses to cooperate with the 
investigation or there is no identifiable complainant and the information known to the 
supervisor satisfies the agency’s definition of a complaint, the complainant will be 
listed as Agency. 

G. Classification of complaints:  Complaints and administrative investigations will be 
classified by the agency and assigned specific numbering (employee misconduct, 
internal, risk management, traffic accident, critical incident and non-complaint).  The 
agency will maintain specific investigative and reporting protocols for each 
classification of complaint. 

H. Processing the complaint:  It is the responsibility of the IA/OPS unit/person to process 
the complaint for investigation. 

a. Assign the complaint the appropriate control number, 

b. Log the complaint into the record management system, 

c. Ensure that the complainant receives a letter notifying that the complaint has 
been received and will be assigned for investigation, 

d. Assign the investigation to the appropriate agency employee for investigation, 
and 

e. Assign the investigation a due date for completion within 30 days.  Extensions of 
this due date must be submitted in writing for approval by the person in charge 
of the IA/OPS process and made part of the final investigative report. 

I. Investigative procedures: 

a. The employee assigned to conduct the administrative investigation shall: 

a. Evaluate the allegations contained in the Public Service Report, listen to the 
tape recording of the complainant, if available, and consult with the person 
accepting the complaint or learning of the allegation(s), 

b. Obtain all police reports, communications/dispatch records, MDT 
transmissions, video recordings, and other police documents, 

c. Determine the specific allegations of the complainant and identify any other 
possible agency violations, whether alleged by the complainant or not, and 

d. Conduct interviews normally in the following sequence: 

(a) Complaining person 

(b) Other public witnesses 

(c) Agency witnesses 

(d) Accused employees; officers shall be given written notice of intended 
interview regarding allegations and, normally be allowed a 
reasonable period of time prior to the actual interview. 

b. The agency shall not release the photograph of an officer who is the subject of an 
investigation without the written permission of the officer.   
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c. The agency may display an officer’s photograph to a prospective witness as part 
of an investigation and may release an officer’s photograph to an investigating 
individual for the same purpose.  

J. Officer Rights: 

a. At the conclusion of the investigation the officer shall be given notice and a copy of 
any written accusations against him or her; 

b. The officer shall have the right to an attorney or representative retained by the 
police officer present with him or her at all hearings or proceedings regarding the 
written accusation; (Weingarten Rule) 

c. Officer’s rights guaranteed by Federal Constitutional Standards and Vermont Law 
shall be respected. (i.e. Miranda/Garrity) 

d. The officer shall have the right to be heard and present evidence at any hearing or 
proceeding on the written accusation.  The officer’s attorney or representative may 
make this presentation. 

e. The officer or the person making the accusation has the right to record any 
proceeding or hearing on the accusation. 

f. The officer shall have the right to appeal any decision reached by the hearing in 
accordance with the City/Town ordinance.   

g. Officers shall not be required to produce or disclose personal financial records 
except pursuant to a valid search warrant or subpoena. 

h. Collective Bargaining provisions relati8ng to internal investigations and discipline 
shall be adhered to during any administrative investigation. 

J. Disposition: 

a. The investigating person will prepare the investigative report and submit it through 
the chain of command for adjudication and disposition.  The investigator is a fact 
finder only and is not expected to make findings or recommendations. 

b. The adjudication person will make a recommendation for the disposition findings 
for each allegation using the following classifications using the burden of proof of a 
preponderance of the evidence: 

a. Sustained: there was a preponderance of evidence to prove the allegation 

b. Not Sustained: there was not sufficient evidence to either prove or disprove 
the allegation 

c. Exonerated: the actions of the employee were consistent with the law and 
agency policies, rules, regulations and practice 

d. Unfounded: the allegation did not occur 

e. Policy and/or training deficiency: the allegation occurred but was the fault of 
deficiencies in agency policy and/or training and cannot be accountable to the 
employee involved 

These disposition recommendations shall be forwarded through IA/OPS or 
the designated person for review and concurrence.  The final authority for the 
disposition is the Chief of Police or his/her designee.  Both IA/OPS and the 
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Chief of Police are responsible to ensure that the investigation and the final 
recommendation are consistent with the investigation and the practice of the 
agency. 

When allegations are sustained, the specific charges and processing will be 
conducted according to the personnel practices of the agency. 

K. Role of IA/OPS or the designated person 

a. IA/OPS shall prepare the letter to the complainant following the conclusion of the 
investigation and the disposition of the complaint advising the person that the 
matter has been resolved.   

b. IA/OPS is responsible for the quality control of the complaint and administrative 
investigation process and shall: 

a. Review all final complaint investigations to ensure that they are consistent 
with the practices of the Department/Office; 

b. Maintain records of the process; 

c. Maintain the completed investigative and adjudication files in a secure, 
confidential manner; 

d. Conduct an annual audit of the process; 

e. Maintain statistical documentation regarding the process and prepare any 
overall reports consistent with the directions of the Chief of Police; and 

f. Alert the Department to any noticeable trends requiring that may require 
specific supervisory direction, policy review or training evaluation. 

L. When criminal allegations involving a member of the agency are identified the Chief of 
Police and internal affairs shall be notified immediately: 

a. Crime within agency jurisdiction: the appropriate criminal investigation unit will 
investigate the criminal aspect unless the agency elects to have the investigation 
conducted by an outside entity. The administrative investigation will be conducted 
by internal affairs and is not dependent on the conclusion of the criminal 
investigation. Normally the initiation of a personnel complaint and the start of the 
administrative investigation will proceed concurrently with the criminal 
investigation. 

b. Crime outside agency jurisdiction: Internal Affairs will: 

a. Develop and maintain liaison with the involved agency, and 

b. Conduct the administrative investigation the same as it would have had the 
incident occurred within this agency’s jurisdiction. 

c. Duty to Report to the Council: The Chief of Police or the Chairman of the agency’s 
civilian review board shall report to the Council within 10 business days if any of 
the following occur in regard to a law enforcement officer of this agency: 

a. Category A.    

1. There is a finding of probable cause by a court that the officer committed 
Category A conduct.  
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2. There is any decision or findings of fact or verdict regarding allegations that the 
officer committed Category A conduct, including a judicial decision and any 
appeal therefrom.  

b. Category B.    

1. The agency receives a complaint against the officer that, if deemed 
credible by the chief of police as a result of a valid investigation, alleges 
that the officer committed Category B conduct.  

2. The agency receives or issues any of the following:  

a) a report or findings of a valid investigation finding that the officer 
committed Category B conduct; or  

b) any decision or findings, including findings of fact or verdict, 
regarding allegations that the officer committed Category B 
conduct, including a hearing officer decision, arbitration, 
administrative decision, or judicial decision, and any appeal 
therefrom. 

c. Termination.  The agency terminates the officer for Category A or Category B 
conduct. 

d. Resignation.  The officer resigns from the agency while under investigation for 
unprofessional conduct. 

e. As part of his or her report, the chief of police or the chair of the civilian review 
board shall provide to the Council a copy of any relevant documents 
associated with the report, including any findings, decision, and the agency’s 
investigative report.   

f. The Executive Director of the Council shall report to the Attorney General and 
the State’s Attorney of jurisdiction any allegations that an officer committed 
Category A conduct. 
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Response to Resistance 

Related Policies: 
Duty to Intervene  
Ethics, Use of Conducted Electrical Weapons 

This policy is for internal use only and does not enlarge an employee’s civil liability in any 
way. The policy should not be construed as creating a higher duty of care, in an evidentiary 
sense, with respect to third party civil claims against employees. A violation of this policy, if 
proven, can only form the basis of a complaint by this department for non-judicial 
administrative action in accordance with the laws governing employee discipline. 

Applicable Vermont Statutes: Sec. 1. 20 V.S.A. § 2367 

CALEA Standard:  1.3.1, 1.3.2, 1.3.5, 1.3.6., 1.3.7, 1.3.8., 1.3.9,  1.3.10,  26.1.1 

Date Implemented: Review Date: 

I. Purpose:  The purpose of this policy is to direct officers in the appropriate response to 
resistance. 

II. Policy: The policy of this department is to protect and serve all citizens while at the same
time respecting the rights of suspects and balancing the need for officer safety in
response to resistance events.   It is the policy of this department that officers will use
only reasonable force to bring an incident or event under control.   Reasonable force is
only that force which is necessary to accomplish lawful objectives.  All responses to
resistance must be objectively reasonable. The agency and all officers recognize that the
sanctity of human life serves as the guiding principle in use of force decisions.

III. Definitions:

A. Deadly Force: Any force that creates a substantial likelihood of causing serious 
bodily harm or death. 

B. Non-Deadly Force: All uses of force other than those that is likely to cause serious 
bodily harm or death. 

C. “Prohibited restraint” means the use of any maneuver on a person that applies 
pressure to the neck, throat, windpipe, or carotid artery that may prevent or hinder 
breathing, reduce intake of air, or impede the flow of blood or oxygen to the brain. 
Sec. 6. 13 V.S.A. § 1032 

D. Imminent: Has a broader meaning than immediate or instantaneous, the concept of 
imminent should be understood to be elastic, involving an ongoing period of time 
depending on the circumstances rather than a moment in time under the definition of 
immediate. 

E. Immediate: means, That the officer is faced with an instantaneous, or presently 
occurring threat of serious bodily harm or death. 

II.5f
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F. Chokehold:  means applying any direct pressure to the throat, windpipe, or airway of 
another with the intent to reduce or prevent the intake of air. "Chokehold" does not 
include any holding involving contact with the neck that is not intended to reduce the 
intake of air.   

 
G. Neck Restraint: A method of rendering a person unconscious by restricting the flow 

of blood to the brain by compressing the sides of the neck where the carotid arteries 
are located.  

H. Intervene: To come between, whether verbally or physically, so as to prevent or alter 
a result or course of events.  
  

I. De-escalation. Force can often be avoided through the use of de-escalation 
techniques and other non-dynamic law-enforcement tools such as police presence, 
containment, and communication. When feasible, officers will use de-escalation and 
other techniques to reduce the immediacy of threats to peoples’ safety and stabilize 
incidents. Whenever possible, officers will seek to slow things down. Not every 
situation or subject can be deescalated. Conversely, officer behavior can escalate a 
situation. Officers should not intentionally escalate situations unnecessarily. 

 
J. Duty of care: Officers have an affirmative duty to care for persons in their custody. 

Officers and supervisors are responsible for providing or obtaining appropriate 
medical attention to any person in their custody who is injured or complains of injury. 
This pertains whether injuries preceded custody, occurred during apprehension, or 
were sustained during custody. Additionally, officers have an affirmative duty to 
provide or obtain medical attention for members of the public who are injured as a 
result of police involved actions. 

 
K. Positional asphyxia. Officers restraining a subject should be cognizant of and avoid 

positional asphyxia. This agency prohibits prolonged face-down prone restraint. 
 

L. Objectively Reasonable: The amount of force that would be used by other 
reasonable and well-trained officers when faced with the circumstances that the 
officer using the force is presented with. 

M. Reasonable Belief: Reasonable belief means that the person concerned, acting as a 
reasonable person, believes that the prescribed facts exist. 

N. Serious Bodily Harm/Injury: Serious bodily injury shall mean bodily injury which 
involves a substantial risk of death, or which involves substantial risk of serious 
permanent disfigurement, or protracted loss or impairment of the function of any part 
or organ of the body. 

O. Active resistance: a subject actively resists when they take affirmative action to 
defeat an officer’s ability to take them into custody. 

P. Passive resistance: A subject who takes no affirmative action to defeat the 
member’s ability to make an arrest but who does not respond to verbal commands 
and presents a refusal to move by sitting down or acting as dead weight. 
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Q. Active Aggression: Behavior that creates an imminent risk of physical injury to an 
officer, or third party, but would not lead a reasonable officer to perceive a risk of 
death or serious bodily injury.  

 
a. Examples include but are not limited to an attack from a subject on an officer 

consisting of strikes, wrestling, undirected strikes with injury potential, kicks, 
shoves, or punches.  

b. Examples may also include words or behavior such as pre-assault cues that 
clearly indicate that such an attack or actions are imminent.  

 
R. Excessive Force: is force that is not objectively reasonable from the perspective of a 

reasonable officer in the same circumstances. Excessive force will not be tolerated. 

IV. Procedure:  

A. In determining the appropriate level of response to a subject’s resistance an officer 
should consider: 

a. How serious is the offense the officer suspected at the time the particular force 
used? 

b. What was the physical threat to the officer or others? 

c. Was the subject actively resisting or attempting to evade arrest by flight? 

B. Force Options: Officers have several force options that will be dictated by the actions 
of the suspect upon the appearance of the police officer.  Officers may be limited in 
their options due to the circumstances and actions of the subject.  For example, an 
officer who immediately observes a subject with a firearm unjustifiably threatening 
another may immediately respond with deadly force without considering other force 
options. 

a. Command Presence: Visual appearance of officer where it is obvious to the 
subject due to the officer’s uniform or identification that the officer has the authority 
of law. 

b. Verbal Commands: Words spoken by the officer directing the subject as to the 
officer’s expectations. 

c. Soft Empty Hand Control: Officer’s use of hands on the subject to direct the 
subject’s movement; Techniques that have a low potential of injury to the subject. 

d. Chemical Spray: Where subject exhibits some level of active resistance/active 
aggression, officers may use chemical spray to temporary incapacitate the subject. 

a. Conducted Electrical Weapons: A less-lethal law enforcement device that delivers 
an electrical pulse to the body of a subject in either a “drive stun” or “probe” mode. 
When used in “probe mode” the device discharges two probes that remain connected 
to the CEW via wire and which upon impact deliver an electrical pulse designed to 
temporarily incapacitate that subject. When used in “drive stun” mode, the device 
makes direct contact with and delivers an electrical pulse to the body of a subject, but 
does not result in the same temporary incapacitation of a subject as when used in 
“probe” mode. CEWs include “Electronic control devices” which are defined at 20 
V.S.A. § 2367(a)(1) as “device[s] primarily designed to disrupt an individual’s central 
nervous system by means of deploying electrical energy sufficient to cause 
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uncontrolled muscle contractions and override an individual’s voluntary motor 
responses.” (See Department’s Use of Conducted Electronic Weapons Policy.) 

e. Hard Hand Control: Punches and other physical strikes, including knees, kicks 
and elbow strikes that have the possibility of creating mental stunning and/or 
motor dysfunction. 

f. Impact Weapons: Batons, ASP/Expandable Batons may be utilized in cases 
where officers believe the use of these weapons would be reasonable to bring the 
event under control.  Examples would be where other options have been utilized 
and failed or where, based on the officer’s perception at the time, the other options 
would not be successful in bringing the event to a successful conclusion. 

g. Canine: Use of canine to bite and hold subject to prevent escape or to gain control 
of a subject who is actively aggressing toward officer(s).  Prior to deployment of a 
canine, a warning in the form of an announcement shall be made. 

h. Deadly Force: Any force that creates a substantial likelihood of causing serious 
bodily harm or death 

C. Deadly Force: The use of deadly force is objectively reasonable when: 

a. The officer is faced with an immediate threat of serious bodily harm or death to 
him/herself, or some other person who is present, or; 

b. To prevent the escape of an individual in cases where the officer has probable 
cause to believe that the subject has committed a violent felony involving the 
infliction or threatened infliction of serious bodily harm or death AND by the 
subject’s escape, they pose an imminent threat of serious bodily harm or death to 
another. 

c. Officers should warn the subject prior to using deadly force where feasible. 

D. Once the subject’s active resistance has ceased and control has been gained an 
officer is no longer authorized to use force.  Officers should immediately provide any 
necessary medical assistance to the subject to the degree to which they are trained 
and provide for emergency medical response where needed. 

E. Discharge of Firearms Restrictions: 

a. Warning shots are prohibited. 

b. Discharge of firearms is prohibited when the officer is presented with an 
unreasonable risk to innocent third parties. 

c. When a moving vehicle is involved, use of deadly force by discharging a firearm is 
dangerous, can be ineffective, and should not occur when there is an 
unreasonable risk to the safety of persons other than the subject.  Whenever 
possible, officers should avoid stepping in front of a moving vehicle or placing 
themselves in a position where use of deadly force is the only alternative. 

d. Even when deadly force is justified, firearms shall not be discharged at a vehicle 
unless: 

a. The officer has a reasonable belief that an occupant of the vehicle poses an 
immediate threat of death or serious physical injury to the officer or another 
person, or  
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b. The officer has a reasonable belief that an occupant is using the vehicle in a 
manner that poses an immediate threat of death or serious physical injury to 
the officer or another person, and there is no avenue of escape. 

c. Officers shall consider the potential threat to innocent third parties under such 
circumstances. 

F. Chokeholds & Neck Restraints: An officer shall not use a “Prohibited Restraint”, 
which  means the use of any maneuver on a person that applies pressure to the neck, 
throat, windpipe, or carotid artery that may prevent or hinder breathing, reduce intake 
of air, or impede the flow of blood or oxygen to the brain in the performance of his or 
her duties.  

a. In general, officers may use reasonable force to lawfully seize evidence and 
to prevent the destruction of evidence. However, officers shall not use a 
chokehold, neck restraint, or any lesser contact with the throat or neck area of 
another in order to prevent the destruction of evidence by ingestion.  

b. Officers shall not intentionally use any technique that restricts blood flow to 
the head, restricts respiration or which creates a reasonable likelihood that 
blood flow to the head or respiration would be restricted for the purpose of 
seizing evidence.  

c. Render Medical Aid: Officers restraining a subject should be cognizant of 
and avoid positional asphyxia. This agency prohibits prolonged face-down 
prone restraint. 
 

d. As soon as the subject stops resisting and is handcuffed and/or under control, 
monitor the person's vital signs closely. Take the following steps: 

 Roll the person onto his or her side, or into a sitting position 

 Monitor breathing 

 Check the pulse at the wrist 

 Check the person's facial skin color (a gray or blue tint is a sign of 
severe medical distress) 

 Determine if the person is functionally conscious (e.g., the person 
can exhibit voluntary movement, has the ability to converse, is 
aware of place/date/time) 

 If the person has difficulty breathing, is not at a functional level of 
consciousness, exhibits symptoms of medical distress, or if you 
have any doubt regarding the person's medical condition, request 
an emergency medic response and administer appropriate first aid. 

 If the person is being lodged at a correctional facility or taken to a 
medical facility, advise them if the person was rendered 
unconscious or subjected to a chokehold during restraint.  

G. Less-Lethal Weapons/Tactics: Prior to deployment of any less-lethal weapon, 
officers must be trained and certified in the proper use of the weapon from both the 
technical and legal aspects.  All deployments must be consistent with departmental 
use of force training and policy. 
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a. Chemical Spray: 

a. Chemical Spray shall not be deployed as a compliance technique for a 
person who is passively or verbally non-compliant.  Active resistance/active 
aggression shall be required. 

b. Chemical Spray shall never be used as a punitive measure. 

c. Officers should never spray from a pressurized can directly into a subject’s 
eyes from a close distance due to the potential for eye injury as a result of the 
pressurized stream.  Officers should never spray directly into a subject’s eyes 
from closer than three feet or the distance recommended by the manufacturer 
of the spray (whichever is shorter) unless deadly force would be justified. 

d. Officers shall consider alternatives to chemical spray when attempting to 
control a subject in a crowded-enclosed area due to the innocent over-spray 
that may cause the onset of panic. 

e. Officers shall consider alternatives to chemical spray when the event is inside 
a building, particularly where the building has a closed-ventilation system due 
to the potential impact on innocent persons who may have to be evacuated 
(temporarily) from the locations. 

f. Once control is gained, officers should immediately provide for the 
decontamination of the subject. 

g. If the person shows any signs of physical distress or does not recover in a 
reasonable amount of time, officers should immediately direct an emergency 
medical response and render first-aid at the degree for which they are trained. 

b. Impact Weapons: Batons, ASP/Expandable Baton 

a. Impact weapons may be utilized in cases where the officers believe the use of 
these weapons would be reasonable to bring the event under control. 

b. Examples would be where other options have been utilized and failed or 
where, based on the officer’s perception at the time, the other options would 
not be successful in bringing the event to a successful conclusion. 

c. Officers shall not intentionally strike a person in the head with an impact 
weapon unless deadly force would be justified. 

d. Impact tools as non-impact weapons: Officer may use impact tools for non-
impact strike techniques such as come-alongs and restraint holds in 
accordance with agency training. 

c. Immediate measure of defense - Where necessary an officer may take action or 
use any implement to defend the officer’s life or safety, or the life or safety of 
another, with implements or devices not normally intended to be weapons or 
issued as public safety equipment. 

V.   Duty to Intervene:  

A. Use of Force: in accordance with the agency’s Duty to Intervene policy Officers of 
this agency have an affirmative duty to intervene if they witness a use force that is 
clearly unreasonable.  
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a. Any officer present and observing another officer using a prohibited restraint, 
excess force or force that is clearly beyond that which is reasonable under the 
circumstances shall, when in a position to safely do so, intervene to prevent the 
use of unreasonable force.  

b. An officer who observes another employee use of a prohibited restraint, excessive 
force or force that exceeds the degree of force permitted by law should promptly 
report these observations to a supervisor. 

 
VI. Reporting Response to Active Resistance: 

A. Purpose:  It is the purpose of this policy to provide police employees and supervisors 
with guidelines for reporting response to active resistance. The department will 
develop a Response to Active Resistance (RAR) form to capture all required 
information described in this policy. 

B. Policy:  Police officers are given the authority to use force to overcome a subject’s 
resistance to the officer’s order to comply, effect arrest, defend against assault, and 
prohibit flight. This policy mandates that members of the Department accurately, 
completely and timely report subject control of active resistance and a supervisor 
conducts a prompt investigation and reports this investigation findings.   

VII.   Definitions: 

A. Reportable response to active resistance: Verbal commands, soft-empty hand 
control, and handcuffing do not require a separate reporting form. The following are 
reportable force options when used by an officer to compel compliance from a subject 
in conformance with the officer’s official duties, whether on or off duty or while 
employed in an off duty paid detail, include: 

a. Chemical Spray: Where subject exhibits some level of active resistance/active 
aggression, officers may use chemical spray to temporary incapacitate the subject. 

b. Electronic Control Devices: Where subject exhibits some level of active 
resistance/active aggression an officer may use an electronic control device to 
temporarily incapacitate the subject. (See Department Use of Conducted Electrical 
Weapons) 

c. Hard Hand Control: Punches and other physical strikes, including knees, kicks 
and elbow strikes that have the possibility of creating mental stunning and/or 
motor dysfunction. 

d. Impact Weapons: Batons, ASP/Expandable Baton may be utilized in cases where 
the officers believe the use of these weapons would be reasonable to bring the 
event under control.  Examples would be where other options have been utilized 
and failed or where based on the officer’s perception at the time, the other options. 

e. Impact Weapons: Batons, ASP/Expandable baton may also be used for non-
impact techniques such as come-alongs and restraints as trained by this agency. 

f. Pointing of Firearms:  Any time an officer points a firearm at an individual, 
notwithstanding the fact that deadly force is not ultimately deployed.  This does not 
include drawing a firearm and maintaining at the low-ready position. 

g. Firearms discharges: Any discharge of a firearm other than at the range or 
during qualification whether unintentional, for animal dispatch, or whether a 
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subject is hit or not will be reported in a separate manner consistent with these 
policies. 

h. Canine use:  Use of a police canine will be reported on a special form to capture 
any form of use whether there is contact with a subject or not. 

i. Deadly Force: Force that creates a substantial likelihood of causing serious bodily 
harm or death. 

j. Chokeholds and Neck Restraints:  means the use of any maneuver on a person 
that applies pressure to the neck, throat, windpipe, or carotid artery that may 
prevent or hinder breathing, reduce intake of air, or impede the flow of blood or 
oxygen to the brain. Sec. 6. 13 V.S.A. § 1032 
 

B. Procedures:  

a. Officers who become involved in an incident that required any reportable force 
option are required to immediately notify their supervisor.  The involved officer will 
provide a detailed documentation of the use of force utilized in the official police 
report prepared for the incident involved.  

b. A Report of Response Active Resistance (RAR) form shall be prepared by a 
supervisor whenever an officer of this agency utilizes reportable force, as 
described in the definition of this policy, in the performance of their duties.  

c. The RAR form will be completed in detail including a narrative account of the 
following: 

a. The actions of the subject that necessitated that use of force as a response to 
overcome the active resistance of the subject. 

b. The reasons why force was required and the type of force the officer utilized 
in overcoming the resistant subject. 

c. Any injuries or complaint of injuries of either the subject or the officer and any 
medical treatment received. 

C. Supervisory Responsibilities:  Once notified of an incident in which an officer has 
utilized force, the supervisor, to the extent that one is available, will immediately 
respond to the scene to investigate the incident. If the involved officer’s supervisor is 
not available to respond, another supervisor will be dispatched to complete the RAR.  
The supervisor will accomplish the following investigative steps in conducting the 
investigation: 

a. Interview the involved subject if they are cooperative, to determine their account of 
the incident. If they expressly indicate they have a complaint the supervisor shall 
complete a Public Service Report. If they have any type of injury, Internal Affairs or 
the designated departmental IA person will be notified. Additionally, should the 
supervisor determine that unreasonable force was utilized, the Internal Affairs 
designated investigator will be notified and assume control of the response to 
resistance investigation. 

b. If a crime scene exists, or police equipment exists, which may contain forensic 
evidence, the supervisor shall ensure that the scene and evidence is processed, 
photographed and preserved.   
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c. Take photographs of the involved officer(s) and subject(s) depicting any potential 
injuries or documenting the lack of any injuries to the parties involved. 

d. Interview, preferably recorded, all witnesses to the incident and document their 
description of the event. 

e. Ensure that a qualified health care provider handles any injuries or other medical 
condition being experienced by the involved person. 

f. The supervisor shall review any video recording of the incident, if available, prior to 
the completion of the RAR and the approval of the officer’s reports 

g. The supervisor investigating the use of reportable force shall be responsible for 
the review and approval of the officer’s reports of the incident, when practicable. 

h. The supervisor will complete the RAR prior to completing their shift and submit it 
along with the officer’s report to their chain of command for review. 
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TOWN OF WAITSFIELD 

MEMORANDUM

To: Waitsfield Selectboard 
From: Annie Decker Dell’Isola, Town Administrator 
Memo Date: June 14, 2021 
Meeting Date: June 14, 2021 
Re: Constable Appointment Process 

Staff has been working with the Vermont League of Cities and Towns Law Enforcement 
Consultant to determine the steps needed to appoint a town constable.  According to VLCT, the 
requirements for having a town constable who has law enforcement authority have changed 
dramatically over the past few years. The purpose of this memo is to summarize the steps 
required to appoint/retain a constable and to summarize the status of each step-in order to 
assist the Selectboard and staff while they outline a path forward.   

1. Election vs. Appointment
VT State Statute typically requires an election for town constable unless the town votes
by Australian ballot to authorize the Selectboard to appoint a constable.

Status: Town voters voted to allow the Selectboard to appoint a constable on March 2, 
2004. 

2. Town Policies Needed
There are five legislatively mandated policies that towns must have in place if they have
a town constable with law enforcement authority.  VLCT can provide templates of these
policies.  The five required policies are the Vermont Body Worn Video Policy, Vermont
Conducted Electrical Weapons Policy, Vermont Fair & Impartial Policing Policy, Vermont
Identification Process Policy, and Vermont Internal Affairs (Citizen Complains) Policy.
There is also a long list of over thirty “recommended policies” that VLCT recommends
towns consider adopting related to law enforcement.

Status: None of the require five policies are currently adopted.  The Board should review 
the drafts of these policies, identify any questions they have about the drafts, and 
proceed with adopting the policies before a constable can be appointed.  These drafts 
can be provided at a future meeting for discussion and review. 

3. Budget
The Town of Warren has two appointed constables.  An option for Waitsfield constable
would be to appoint one of Warren’s constables and potentially share costs.  Warren
budgeted $17,530 for their two constables this year.  Costs include patrol hours,
required training hours, required certifications, mileages, and equipment.  The
constables utilize their own personal vehicles so major vehicle expenses are not
included.  Staff is working to identify areas where cost sharing may be possible such as
training costs and certification maintenance.   A potential budget of about $7,500 has
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been estimated for a Waitsfield constable with law enforcement authority.  Additional 
conversations are needed with Warren to explore potential cost sharing options. 
 
 Status: Warren staff has been helpful in providing information about what to budget for 
a constable, however cost sharing conversations have not yet taken place and will need 
to be had with the Warren Selectboard.   
 

4. Insurance 
About $1,700 will need to be budgeted for PACIF insurance for a constable (included in 
the ~$7,500 estimated above).  Additionally, PACIF prefers to see town’s utilize town-
owned vehicles for patrolling and law enforcement.  If a constable is to use their 
personal vehicle, PACIF has a number of items they’d like to see covered in the owner’s 
personal insurance policy. 
 
Status: As constable candidates are identified, it will be important to review personal 
vehicle policies to ensure adequate coverage. 
 

5. Appointment Process & Duties 
Staff has asked VLCT to provide a draft job description for a constable with law 
enforcement authority.  They are working on a draft that will be shared with the town. 
The constable’s duties include those identified in State Statute (full list found in Chapter 
12 of VLCT’s Selectboard Handbook) as well as the enforcement of town ordinances as 
articulated in those ordinances.  VLCT best practice recommends a detailed background 
check be completed for all constable candidates.  If a constable is serving in a law 
enforcement role, they will also need to demonstrate that they have the necessary 
trainings and certifications.  Trainings and certifications will have to be maintained 
throughout the duration of the constable’s service. 
  
Status:  VLCT is drafting a job description for constable (with law enforcement authority) 
which will be shared with the town once complete.  It will be necessary to ensure any 
constable candidates are up to date on all required certifications and to budget so that 
those can be maintained.  PACIF to provide more detail on what the background check is 
required to include and how much that might cost.  Town ordinances should also be 
reviewed to ensure the law enforcement officer is identified appropriately. 
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We propose to install five temperature loggers (orange circles on map) at the Austin Parcel site. These 

temperature loggers will be housed in a 2.5 inch PVC pipe (~ 0.5 ft long) affixed to rebar. One of the 

temperature loggers will be placed in the stream channel behind a rock close to the bank, so as to be 

hidden from view. The other four loggers will be on the floodplain and co-located with a tree. We will 

install the rebar close to the tree in order to prevent it from serving as a tripping hazard. Three of the 

four floodplain loggers will also be co-located with an artificial turf pad (~50 cm square) secured flush 

with the ground surface (blue squares on map), and a bamboo pole with flagging, to assist with re-

location.  

This equipment will help us to monitor the floodplain for inundation patterns and measure the 

deposition of sediment over time. We will work with local groups (e.g., WCC and FMR) to coordinate 

volunteers to visit the plots once a year in the Spring (~ mid-May is ideal) or after large flood events. 

Volunteers will download temperature data to their smart phones, measure the depth of sediment on 

top of turf pads, and note any other observations, such as recent high water marks.  

II.6
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From: "Jon Jamieson" <jmerrillj99@gmail.com> 

To: "Waitsfield Town Administrator" <townadmin@gmavt.net> 

Sent: Friday, August 6, 2021 1:07:55 PM 

Subject: Re: Resignation Letter 

Dear Town of Waitsfield, 
It’s with regret that I submit my resignation from the select board effective at the end of 
the regular meeting on August 23rd. I am temporarily relocating for an employment 
opportunity and cannot serve the town appropriately during the 6 month remainder of 
my term. It’s been a privilege and mostly a pleasure working with you all. I recommend 
the experience to my fellow residents of Waitsfield. This current board is very strong 
and I believe the town is in great hands !  
Sincerely, 

Jon Jamieson 

II.8
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WAITSFIELD SELECTBOARD 

Friday, July 23, 2021 

Waitsfield Town Office OR Remote Via Zoom 

7:30 P.M. 

 

Board Members Present – Jon Jamieson, Chair; Christine Sullivan, Fred Messer, Jordan 

Gonda, Brian Shupe 

 

Board Members Absent -   

 

Others Present: Madhurri Maves 

 

Staff: PZA Annie Decker Dell’Isola 

   

Item II.1. Agenda additions, removals, or adjustments per 1 V.S.A. § 312 (d) (3) (A). 

No adjustments.  

 

Item II.2. Public Forum 

None 

 

II.3 Consider request from True North Wilderness to make minor modifications to Dana Hill 

Road (as per Class 4 Road Policy)  

 

Mrs. Maves presented information for the proposed minor changes to Dana Hill Road.  The site 

work at True North has had to be put off due to covid but their contractors have contacted them 

on short notice to let them know that they have a brief window to complete the work starting on 

July 26th.  Their contractor’s intention is to fill in the existing water bars on Dana Hill Road 

enough to get trucks up to the property to put in a well.  When they are done the road will be 

restored to its original condition.  They are estimating 3-7 days for the actual work and they are 

anticipating the work being completed by the end of August. They will document all changes and 

modifications. New School Builders will be managing the overall project. Rodney will do a site 

visit to make sure everything is restored. The only modification that would remain is any gravel 

they lay down to use. The board suggested having the site visit prior to the road being restored.  

 

Motion:  

Fred moved to approve the modifications to Dana Hill Road as proposed by True North 

Wilderness conditioned on the property owner complying with all the requirements of applicable 

state and local permits and regulations. Additionally, town staff and the contractor shall 

document before and after conditions of all water bars to be altered.  Jon seconded.  Motion 

passed 5-0.  
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Fred moved to authorize Christine Sullivan, Vice-Chair, to sign the agreement as submitted 

holding the Town harmless for any claims or injuries arising from the work and indemnifying 

and holding the Town harmless against legal liability for any and all damage, loss or claim 

associated with the work. Jordan seconded.  Motion passed 5-0.  

 

Item III. 1.  Other Business 

The Board wanted to thank Fred and the road crew for their work at the top of Butternut Hill 

Road.  The Board also thanked Kingsbury for their quick response to the Town’s equipment 

needs and to the residents of Butternut for their patience while the Road Crew worked to repair 

the washout. 

 

Motion:  

Fred moved to adjourn.  Jordan seconded. Motion passed 5-0.  

 

  

Respectfully submitted, 

 

Deanna Sellars 

Recording Secretary 
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WAITSFIELD SELECTBOARD 

July 26, 2021 

Waitsfield Town Office and Remote Access via Zoom 

7:30 P.M. 

 

Board Members Present – Jon Jamieson, Chair; Fred Messer, Jordan Gonda, Brian Shupe 

 

Board Members Absent - Christine Sullivan 

 

Others Present: Alice Peal, Blaine Laskowski, Tripp Johnson, PJ Telep, Corrie Miller, Joe 

Klimek, and Kati Gallagher 

 

Staff: Annie Decker Dell’Isola; Town Administrator 

   

Item II.1. Agenda additions, removals, or adjustments per 1 V.S.A. § 312 (d) (3) (A). 

Insert Tripp after public forum.  

 

Item II.2. Public Forum 

(Out of order) Blaine thanked the board for their clarifications regarding the potential work to be 

done on Dana Hill Road.  

 

Item II.2a Fire Hydrant Installation Consideration (added as an amended to the agenda by Jon 

Jamieson, Board Chair) 

The owner of the property at the corner of Rolston Road and East Warren Road plans to put in a 

pond and contacted the Chief of the Waitsfield-Fayston Fire Department (Tripp Johnson) to offer 

the Fire Department an opportunity to install a line for a hydrant at the location while the pond is 

being dug.   Tripp had received quotes for the cost of the work and installation from a contractor 

earlier in the day.  For the full installation of a wet fire hydrant at this time, he was quoted 

$12,400.  The alternative option at this time would be to install 60 ft of pipe, a restrainer, and a 

gate valve, which would cost $4,500.  This option would allow for the convenience of installing 

the pipe at the same time as the pipe in installed and then pursuing funding options for the 

remainder of the project with either grant opportunities or budgeting in the next fiscal year.  This 

hydrant is not part of the water system and it would need to go through the Water Commission.  

 

The property owner is hoping to have an answer by Wednesday, July 28th.  The fire department 

sees a need for the hydrant. Tripp would prefer a wet hydrant, as one man can handle it more 

easily than a dry one. Annie reviewed equipment reserves as per the approved FY22 budget.   

 

As per Tripp, the pipe would be built so that it does not freeze and it would be pressurized.  The 

board recommended that the Fire Department ask the property owner if they have all the permits 

they need for the pond. The Selectboard also requested that staff work to ensure all agreements 
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and easements that should be in place between the property owner and Fire Department be 

identified and pursued. 

 

Motion:  

Fred moved to authorize the Fire Department an initial $4,500 from the Fire Department 

Building and Equipment Reserve, to pursue purchase and installation of 60ft of pipe, and 

restrainer, and gate valve for a future wet hydrant located at the intersection of East Warren 

Road and Rolston Road.  Brian seconded. Motion passed 4-0.  

 

II.3 Consider Public Festival Application for the 50th 17 Annual Mad River Valley Craft Fair 

(September 4- 5th) 

The Town has received a Public Festival Permit Application for the 50th Annual Mad River 

Valley Craft Fair, to take place the weekend of September 4-5th. The craft fair is a fundraising 

event for the Valley Player’s Theater and the applicants have requested that the Public Festival 

Permit fee is waived as this is a non-profit event. The event includes craft vendors and 4-6 food 

vendors as well as music.  

 

Motion:  

Brian moved to approve the Public Festival Permit for the Mad River Valley Craft Fair and to 

waive the permit application fee. Jordan seconded.  Motion passed 4-0.  

 

II.4 Consider Appointment of PJ Telep to Waitsfield Conservation Commission 

At their meeting on July 19th, the Waitsfield Conservation Commission (WCC) unanimously 

recommended the appointment of PJ Telep to the WCC. PJ provided the following information 

about himself in an email to the Town Administrator: 

“I moved to the Mad River Valley in 1997 after graduating from Washington State 

University's Master's in Regional Planning program and started a career with the 

Vermont Agency of Natural Resources. I've been with the state since now with the 

Vermont Agency of Digital Services. Recently my wife and I have built a house in the 

Waitsfield Common area and had a son in August of 2020. As I approach 25 years of 

service with the state in a career that turned towards information technology despite a 

degree in planning, I'm interested in getting more involved in our community and 

environmental planning in a valley that strives to balance open spaces and development, 

access on both public and private lands, recreation and tourism, and agriculture. Topics I 

was first interested in when I chose to further my education in planning some time ago.” 

 

Motion:  

Jordan moved to appoint PJ Telep to the Waitsfield Conservation Commission, as recommended 

by the WCC. Brian seconded.  Motion passed 4-0.  
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II.5 Stormwater Master Planning Update from Friends of the Mad River 

Corrie Miller, Executive Director of Friends of the Mad River, gave a presentation summarizing 

the Central Vermont Stormwater Master Plan (Final Report from April 30, 2019) as it 

specifically relates to Waitsfield (Section D). Using a modeling methodology identified in the 

plan, 20 sites within the Town were identified as candidates for stormwater Best Management 

Practices. Field sheets for each of these sites were developed as part of the project and enclosed 

in this report. Of these 20 sites, the top 5 were selected as being the potential best candidates for 

BMP projects and as such 30% of designs were created for these sites and renderings developed 

which are also enclosed in this report. The Town Garage is included as a project that was 30% 

designed. Corrie provided an overview of these priority sites and potential next steps based on 

available funding. 

 

The top site is the Town Garage.  The intention is to direct the runoff and let it sink into the soil.  

The second is the field right behind the church on Main Street. The third is the Mad River Green 

Field. Another site is Bridge and Main Street Commercial (behind the Sweet Spot).  The last of 

the top five is Lareau Park.  Corrie Miller explained that for projects that include multiple 

owners, having the Town’s support getting property owner’s on-board can be a huge help.  Jon 

Jamieson explained that he supports project on town-owned properties but that projects requiring 

collaboration between multiple owners may have to be approached more strategically. There is 

an opportunity to fund these projects through the NRCC Clean Water Design and 

Implementation Block Grant with Step1 being a letter of interest due in the next month or so and 

then eventually the submittal of a complete application.  The Board discussed the Town Garage 

site but determined that with the need to redo the site significantly in the coming years, the 

project may not meet the required lifecycle of the stormwater improvements.  These projects 

require a long-term maintenance plan as part of the funding.  The Board considered the Lareau 

site and agreed it may be the most appropriate project on town-owned property at this time.  

 

Motion:  

Brian Shupe made a motion to support Friends of the Mad River submitted a letter of intent to 

pursue additional funding of the design/build of the Lareau Park stormwater site. Jordan Gonda 

2nd.  Motion passed 4-0. 

 

Item II.6. Review Draft RFP for Town-Wide Reappraisal 

The Listers are following up on a conversation that began in April 2018 regarding the need to 

begin the process of a town-wide reappraisal. The last town wide reappraisal was in 2006. The 

listers conducted research with appraisal firms in 2018 and were quoted $75,000 to $125,000 to 

do the work at that time. It will likely cost more at this time. It is also likely that firms will be up 

to a year or two out from completing work once contracted and the reappraisal itself will likely 

take 16-18 months. As per the FY22 budgeting process, the current target for reappraisal would 

be FY23 (or FY24, depending on the availability of qualified firms). The reappraisal reserve 
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fund will hold about $111,000 at the close of FY22 (if no funds are spent from the reserve) 

which includes $10,000 in State funding. As per the notes from the FY22 budgeting process, a 

reappraisal reserve target number closer to $150,000 may be wise; FY24 would be the year that 

level of reserves is reached at the current rate.  

 

The listers provided a draft RFP for the Reappraisal which was enclosed for review and 

discussion. There is recognition that when this is announced to the general public there may be 

some pushback from homeowners.  

 

Motion:  

Brian moved to authorize the board of listers to circulate the RFP.  Fred seconded. Motion 

passed 4-0.  

 

II.7 Review In-Street Sign Pilot Program Results & Discuss Next Steps 

Kati Gallagher with the Mad River Valley Planning District provided an update on the In-Street 

Sign Pilot Program, completed as part of the pedestrian safety efforts that the Town has 

undertaken in collaboration with the Mad River Valley Planning District and supported by 

VTrans. The update included a review of the survey results that correspond with the In-Street 

Sign Pilot Program and an outline of proposed next steps for addressing pedestrian safety as 

proposed by Annie, Kati, and Josh.  

 

The trend from the survey showed an increase in both pedestrians and drivers feeling somewhat 

safe at the crosswalk locations where the in-street signs were present. Residents said they 

appreciated the visibility of the crosswalks, and it helps them think about the issue of pedestrian 

safety. A few noted that they felt intimidated by the signs in the road as an obstacle. The key take 

away were that he in street crosswalk signs were effective, the majority of residents do support 

pedestrian safety interventions, and that the in-street crosswalk signs are not the silver bullet but 

a treatment that can help with pedestrian safety at strategic locations and times.  

 

Motion:  

No motion made  

 

Item II.8. Bills Payable and Treasurer’s Warrants. (Out of sequence) 

Bills payable and warrants were signed  

  

Item II.9. Selectboard Roundtable 

Jon fixed all of the sign lampposts.  Now the board can give Mrs. Libby a thumbs up for the 

lamppost project.   
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The Dana Hill Road residents had some concerns about the construction on the road for True 

North.  The board believes all concerns and questions have been addressed.   

 

Fred attended a webinar for dog ordinances and another for dog bites.  He also spoke about his 

experience with the road crew putting the road back together on Butternut Hill, especially David 

Armstrong, David Peck, Josh Rodgers, Taylor Armstrong and Rodney Jones. He also thanked 

Annie for her help and assistance. The board also wanted to thank the property owners for their 

cooperation and understanding.   

 

 

Item II.10 Town Administrator’s Report 

1. Village West Sidewalk  

The Village West Sidewalk final project walk through was held on Thursday, 7/22 with 

representatives from GPI, Weston, Stantec, VTrans, the Town, and the CVPRC Project 

Manager. A few punch-list items have been identified to be addressed before the project 

is wrapped up and the last few change orders are being settled. GPI is handling the 

coordination of close-out documents with the contractor and the Project Manager is 

coordinating the final change order coordination with the State of Vermont.  

2. Efficiency Vermont Building Walk Through  

Efficiency Vermont visited the Wait House, Fire Station, and Joslin Memorial Library to 

do their energy walk through and provide a report of projects that may be candidates for 

the $4,000 energy efficiency incentive that they are offering. Staff along with Efficiency 

VT, Chris Badger, and Brad Cook will review the reports and provide a recommendation 

to the Board in the coming weeks. 

 

 

Item II.11 Approval of minutes for June 14, June 28 and July 12, 2021 

The board reviewed the minutes for June 14, 2021, June 28, 2021 and July 12, 2021.   

 

Motion:  

Fred moved to approve the minutes for June 14, 2021, June 28, 2021 and July 12, 2021 as 

amended.  Jordan seconded.  Motion passed 4-0.  

 

III.1. Other Business. 

None 

 

III.2.   Correspondence/Documents/Reports received. 

Various correspondence was presented.  
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Item III.3. Executive Session - Pursuant to 1 V.S.A. § 313 (a) (2) [Real Estate] and 1 V.S.A. § 

313 (a) 91 (3) [Personnel] 

 

Motion:  

Brian moved to ender executive session pursuant to 1 V.S.A. § 313 (a) (2) [Real Estate] and 1 

V.S.A. § 313 (a) 151 (3) [Personnel]. Fred seconded. Motion passed 4-0.  

 

 

Motion:  

 

  

Respectfully submitted, 

 

Deanna Sellars 

Recording Secretary 
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